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II  is  ]<]x('(>lleiicy 

The  Governor  (leiieral  of  tlie  Union  of  Sonlli   A  I'vira, 
Governmeut  House,  Cape  Town. 

YOFR    ExrET.T.ENCV. 

In  colli  iiMuil  ion  ol  I  heir  icport  oi'  (lie  Till  I'Vliruarj',  191J^,  in  re>rard  to  Copy- 
ri^lit  and  Tacit  Hypotliecations,  your  Coniini.ssioners  have  now  the  lionour  to 
submit  the  re.sult  of  their  delilierations  ujion  tlie  remaining  .subjents  submitted 
to  tliem  for  consideration.  They  have  embodied  (lieir  reconimendatious  in  two 
draft  bills,  tlie  first  dealino'  with  Patents  and  Desijiiis,  and  the  second  with  Trade 
Maries,  copies  of  which,  transmitted  herewiili,  will  sjieak  for  themselves,  but  with 
respect   to  which  they  desire  some  brief  explanatory  observations. 

The  question  whether  the  official  Patent  and  Trade  Mark  business  of  the  Union 
should  be  centralized,  or  should  be  conducted  .separately  in  each  Province  is  one  to 
which  your  Commissioners  have  g-iven  careful  attention.  And  a  consideration  of 
the  matter,  in  the  light  of  the  evidence  given,  satisfies  them  that  it  is  desiralile  to 
establish  one  central  office,  at  which  all  ap])lications  for  registration  and  protection 
could  be  dealt  with  by  a  skilled  Commissioner,  and  where  reference  could  be  had 
to  all  necessary  records,  doc\iments  and  plans.  A  system  of  separate  Provincial 
administration  would  he  more  expensive  and  less  satisfactory  and  would  tend  to 
])roduce  conflicting  decisions  and  divergent  ])olicies  in  the  different  Provinces. 
Provision  is  theiefore  made  for  the  establishment  of  a  Central  Patent  and  Trade 
Maj-k  office,  to  which  the  Governor  General  may  l)y  proclamation  reserve  the  admi- 
nistration of  all  or  any  of  the  Provincial  Acts.  Until  such  a  ])roclamation  is 
issued,  there  will,  under  the  scheme  suggested,  Le  no  change;  but  after  that  has 
been  done,  no  Patents  or  Trade  Marks  will  be  issued  under  the  old  Acts,  save  in 
]iursuance  of  applications  already  pending;  and  from  that  date  the  machinery  of 
the  new  statute  will  (subject  to  certain  important  and  necessary  exceptions)  super- 
sede that  of  the  old,  and  the  holders  of  existing  Patents  and  Trade  Marks  are 
given  the  right  (under  definite  conditions)  to  have  tliem  extended  over  the  whole 
Union  for  the  remaining  period  of  this  currency.  At  the  .same  time,  it  is  proposed 
that  local  convenience  shall  be  consulted,  as  far  as  that  is  compatible  with  a  single 
control.  The  Draft  Acts  therefore  empower  the  Governor-General  to  establish  a  sub- 
office,  in  charge  of  a  deputy  officer,  in  each  Province  of  the  Union  other  than  the 
one  in  which  the  main  office  is  situated;  and  they  provide  for  apjilications,  notices 
and  other  documents  connected  with  patents  and  trade  marks  being  there  lodged. 
Provision  is  also  made  for  filing  copies  of  such  notices  and  documents  at  each 
sxib-office  in  the  Union,  and  for  the  examination  of  witnesses  locally,  in  cases  of 
ojjposition,  should  the  Commissioner  consider  that  such  a  course  would  be  con- 
venient. It  does  not  seem  desirable  that  any  statiitory  directions  should  be  given 
in  regard  to  the  disposal  and  arrangement  of  the  records  at  present  lodged  in  the 
various  Pi'ovincial  offices.  These  are  matters  for  administrative  decision.  But 
vour  Commissioners  desire  to  call  attention  to  the  necessity  for  indexing  as  com- 
pletely and  as  speedily  as  pos.sible  the  Patents  and  Trade  Marks  at  present  in 
existence  throughout  the  Union.  Until  this  has  been  done,  both  the  public  and 
the  administration  are  much  hampered  in  considering  and  dealing  with  new  appli- 
cations. And  it  is  desirable  that  a  copy  of  any  general  index  which  ma}-  be 
prepared  should  be  open  to  public  inspection  at  each  Provincial  sub-office.  There 
is  one  other  general  question  common  to  both  Acts  which  calls  for  special  reference. 
It  will  be  noticed  that  no  provision  is  made  for  conferring  upon  foreign  anplicants 
any  preference  in  the  event  of  the  Union  desiring  to  obtain  the  benefits  of  the  Inter- 
national Convention  for  the  Protection  of  Industrial  Property.  Your  Commission- 
ers have  examined  the  provisions  made  in  this  behalf  by  the  legislatures  of  Australia 
and  New  Zealand.  But  the  terms  of  these  ju'ovisions  seem  to  your  Commissioners 
open  to  some  criticism,  and  it  appears  to  them  that  further  consideration  and 
jn'obablv  further  consultation  with  the  Im]ierial  Government  would  be  desirable 
before  legislating  in  the  matter.  The  circumstances  of  this  country  are  not  such 
as  to  render  the  question  an  urgent  one,  and  it  has  therefore  been  left  entirely 
open ;  though  a  provision  based  upon  Section  23  of  the  Transvaal  Proclamation  (22 
of  1902)  has  been  adopted,  to  the  effect  that  tlie  grant  of  a  foreign  Patent  .shall 
be  no  bar  to  a  local  grant  to  the  same  jierson,  if  the  a])])lication  be  timeoxisly 
nuide.     Should    it   be   deemed    advisable    however   to   legislate   at   once   upon    the 


question  of  International  protection,  tlieu  yoTir  Commissioners  would  recommend 
that  ilic  lines  of  tlie  Xew  Zealand,  rather  than  those  of  the  Australian,  statute 
should,  witli  some  modifications,  be  followed. 

There  are  some  points  in  each  separate  draft  which  require  notice.  Dealing 
first  witli  tlie  hill  regulating  Patents  and  Designs,  it  will  he  observed  that  Ihe  de- 
finition of  a  Patent  is  framed  u])on  tlie  lines  of  the  one  in  force  iu  the  Transvaal, 
which  has  been  found  to  work  well  iu  )U-actice,  it  being  specially  provided  however 
(Section  Gl)  that  the  grant  of  a  Patent  in  a  foreign  country  shall  not  debar  the 
grant  of  a  Union  Patent  to  the  same  person,  if  he  a])]dies  in  the  ordinary  way 
within  12  monihs  thereafter.  That  is  a  provision  whicli  seems  to  your  Com- 
missioners equitable  and  just,  and  whicli  has  also  i)een  in  practical  working  in  the 
Transvaal  for  more  than  10  years. 

Perhaps  the  most  important  cpiestion  of  principle  in  connection  with  the 
Patents  Bill  has  relation  to  the  manner  in  which  applications  should  be  dealt  with 
at  the  central  office.  Should  a  strict  official  examinaiion  as  to  novelty  be  instituted, 
as  is  done  in  Germany  and  America,  and  no  lettei's  be  issued  save  in  respect  of 
applications  which  have  stood  the  test  of  such  an  examination  ;  or  sho\ild  the 
Patent  Office  refrain  from  any  guarantee  express  or  implied  as  to  novelty,  and  a 
full  ojjportunity  of  attack  at  a  later  stage  be  afforded  to  interested  persons  whose 
rights  the  grant  would  jirejudicer'  The  weight  of  expert  opinion  upon  this  point, 
considered  as  an  abstract  question,  would  seem  to  favour  the  examination  system. 
On  the  other  hand  there  are  objections  to  it  which  merit  consideration.  The  power 
of  an  official  Examiner  in  regard  to  the  restriction  of  claims  and  the  refusal  of 
Patents  is  difficult  to  control,  and  may  be  arbitrarily  exercised.  But  it  is  not  neces- 
sary to  discuss  the  merits  of  the  question,  because  your  Commissioners  are  satis- 
fied that  it  is  not  jiracticable  in  the  present  circumstances  of  the  coimtry  to  adopt 
such  an  examination  system.  To  be  of  use,  tlie  investigation  must  be  effective;  an 
incomplete  examination  as  to  uovelty  would  be  worse  tlian  none  at  all,  for  it  would 
induce  a  false  sense  of  security  uot  warrauted  in  fact,  and  would  result  in  the 
fre([uent  rescission  of  grants  which  had  received  ihe  imprimature  of  a  State  depart- 
ment. But  an  effective  examination  would  necessitate  not  only  a  large  staff  of 
highly  tiaiued  experts,  but  a  mass  of  material  in  the  way  of  indices,  abstracts 
and  scientific  records  and  books  which  is  at  ]iresent  ])ractically  unattainable.  Your 
Commissioners  recommend  therefore  that  the  office  should  not  be  coinjielled  to 
undertake  an  examination  as  to  novelty.  The  points  on  which  the  Commissioner 
is  required  to  satisfy  himself  are  detailed  in  Section  •'57;  but  he  is  not  confined  to 
these  points  and  the  fact  that  the  statutory  definition  of  an  invention  does  not 
include  an  alleged  invention  obviates  any  danger  that  he  may  consider  himself 
comjtelled  to  accept  an  application  which  relates  to  a  device  or  a  process  clearly 
not  patentable.  It  is  obvious  however  that  even  under  the  procedure  whicli  is 
recommended  the  investigation  work  thrown  a])on  the  Commissioner  may  become 
very  heavy,  and  that  skilled  assistance  may  be  desirable.  Provision  has  there- 
fore been  made  for  the  ajipointment  of  one  or  more  examiners  to  assist  the  Com- 
missioner: such  examiners  are  given  a  statutory  status  in  regard  to  the  investiga- 
tions of  a])plications.  If  any  are  apjiointed  the  Commissioner  may  avail  himself 
ol   their  services:  ii  not.  he  performs  the    work  himself. 

The  a])])licatioii,  liaving  been  accepted,  is  in  due  course  to  be  advertised,  aiul 
it  is  at  this  stage  tluit  your  Commissioners  think  that  full  iqiportunity  should  be 
given  to  interested  persons  to  prevent  the  sealing  of  Letters  Patent,  if  there  are 
good  reasons  why  they  should  not  issue.  They  have  accordingly  made  the  groviuds 
of  objection  as  wide  as  ])ossible,  instead  of  limiting  them  as  in  England.  This 
will  enable  any  member  of  the  public  interested  in  the  matter  to  crush  a  "non- 
novel  "  Patent  by  o]qiosition  )iroceedings  before  it  is  issued,  instead  of  being  coni- 
jielled  to  wait  until  he  could  set  xip  a  defence  to  an  infringement  action,  or  in- 
stitute |)roceedings  for  revocation.  This  procedure  had  answered  well  in  tlu' 
Ti-ansvaal,  and  in  the  ojiinion  of  your  Commissioners  it  should  be  ado])(ed  tlirough- 
(uil  tlic  riiiiiii.  Attention  may  be  usefully  drawn  in  this  connection  to  a  small, 
though  nol  unimportant,  matter  of  detail.  The  Act  provides  that  the  Com- 
missionei'  shall  advertise  the  acceptance  of  :ni  ap]ilicati(in  in  the  |iresriilie(l  inamier. 
'I'hat  assumes  that  an  official.  Patent  .Tournal  will  be  stai'led,  when  Ihe  centi-al  offici> 
is  inauguialed.  II  that  is  not  considered  ])ract  icable,  i(  may  lie  necessaiy  to 
revert  to  tlie  expensive  jirocess  of  comi)elling  Ihe  a|i|ilicanl  to  advertis"  the 
acceptance  in  successive  numbers  of  the  Gazette. 

'J'lie  c|uestio!i  of  the  tribunal  to  deal  with  o|i|>osi(iou  proceedings  is  one  of  con- 
si<lerab]e  inqiortance,  bearing  directly  as  it  does  \\\w\\  the  (jualifications  and  status 
of  the  Commissioner.  In  the  o]>inion  of  your  Coinmissioners  it  is  desirable  tliat 
(he  official  at  Ihe  head  of  ihe  Patent  Office  should  be  a  man  of  scientific  Iraining 
and,  if  iio-^sible,  of  legal  experience.  <  )ne  thus  (nialifie(l  wcuild  be  specially  fitted 
III    ih-ij    wilh    iiiiiio-<il  ions    In    I'alenls    and    ihe    .\rl    as    ilial'Icil    cnnfers    upnii    hiin    lln' 


necessary  juiisdifliou  in  lliat  rcn-in-d.  And  in  view  ol  tlii'  fiict  tlial  tlie  duties  tlius 
imposed  upon  him  will  l)e  judicial  duties,  luid  (hat  lie  will  be  required  to  deal 
with  the  same  questions  as  are  raised  in  infringement  actions,  it  is  proposed  thai 
an  appeal  from  his  decision  in  ojijiosil  inn  [noceedinf^s  shall  lie  direct  to  the  A])[)(d- 
late  Division.  This  system  ])revailed  in  the  Transvaal  wilii  excellent  results  ironi 
liJtKJ  to  l!)(IT.  Ill  the  latter  year  the  sw'vices  of  Mr.  IJucknill,  a  hii;lily  (|Uaiificd 
and  expert  lawyer,  were  dispeued  with,  not  because  of  any  defect  in  I  he  scheme 
of  opjiosilion  jirocedure,  but  because  after  the  office  liad  been  thoroughly 
orf^anised,  it  was  felt  that  there  was  not  sufficient  woik  lo  justify  the  retention 
of  so  hiohly  paid  an  official.  It  is  probalile  how(>ver  that  the  Tatent  and  Trade 
Mark  work  for  the  whole  Union  (especially  as  the  Ke<>istration  of  Companies  may 
in  due  time  be  added  thereto)  will  fully  warrant  the  appointment  of  an  expert 
Comniissiouer.  It  is  ujwn  that  assum])tiou  that  the  pi'ovisions  bearinji'  upon  tiie 
]ioin(  in  question  have  been  drafted.  Should  it  be  found  impossible  to  procure  a 
suitable  man,  or  be  deemed  inadvisable  on  grounds  of  expense  toengage  his 
services,  then  your  Commissioners  recommend  that  the  jirocedure  devised  in  the 
Transvaal  after  Mr.  Bucknill's  de])aiture  be  ailoi)ted.  Under  that  system,  the 
Commissioner,  so  soon  as  notice  of  o])])osition  is  received,  refers  the  pa])ers  to  the 
Registrar  of  the  Provincial  Division  to  be  dealt  witli  by  a  Judge  sittiiig  as  a 
Divisional  Court;  from  his  decision  an  a]jpeal  lies  to  tlie  Ajqjellate  Division. 
Should  that  machinery  be  decided  upon,  it  will  be  necessary  to  substitute  for 
Sections  54(.'5)  and  72(5)  of  the  draft  bill  clauses  .substantially  identical  with 
Sections  1  and  2  of  the  Transvaal  Act  28  of  1907. 

So  far  as  practitioners  are  concerned,  it  is  provided  that  all  attorneys  may 
liractise  as  patent  agents  without  special  registration;  but  that  no  other  ])er.sons 
shall  in  the  future  be  entitled  to  do  so  save  upon  due  registration  after  passing  a 
prescribed  examination;  the  vested  rights  of  existing  practitioners  being  however 
fully  safeguarded.  The  question  of  the  extent  to  which  patent  agents,  not  being 
attorneys,  should  be  allowed  to  take  part  in  contentious  proceedings  is  one  upon 
which  divergent  views  have  been  expressed.  It  has  been  urged  on  behalf  of  sucii 
agents  that  being  experts  in  a  special  subject  they  should  be  given  the  right  of 
conducting  all  proceedings  to  their  final  issue,  including  the  privilege  of  prose- 
cuting appeals  and  instructing  counsel.  But  your  Commissioners  are  unable  to 
take  that  view;  they  are  prepared  to  recommend  that  such  patent  agents  should 
be  entitled  to  represent  their  clients  in  all  proceedings  before  the  Commissioner, 
including  opposition  proceedings ;  but  they  consider  that  so  soon  as  recourse  is  had 
to  a  Court  of  Law,  then  the  right  to  ])ractise  in  that  Court  should  be  confined  to 
duly  (pialified  practitioners.  They  have  provided  accordingly  (Section  89  (2));  but 
should  it  lie  decided  that  opposition  proceediivgs  are  to  be  dealt  with  by  a  Judge, 
it  will  follow  that,  upon  the  priucii)le  above  stated,  the  right  of  the'  ordinary 
patent  agent  to  appear  before  the  Commissioner  should  be  exju-essly  confined  to 
non-contentious   matters. 

The  Chai)ter  dealing  with  De.signs  has  been  modelled  upon  the  terms  of  the 
English  statute  {7  Ed.  vii  Chap.  29),  and  calls  for  no  special  remark. 

The  administrative  ]irovisions  of  tlie  Trade  Marks  Bill  have  already  been  dis- 
cussed, and  there  are  not  many  questions  of  det;iil  in  connection  with  that 
measure  which  call  for  siiecial  reference.  Following  the  lines  of  legislation  m 
England,  Australia  and  Natal,  the  Act  provides  that  the  registration  of  a  Trade 
Mark  shall  be  for  a  period  of  14  years  only,  renewable,  however,  for  similar 
periods  thereafter  upon  payment  of  the  ])rescribed  fees.  The  life  of  existing  Trade 
Marks  registered  under  Provincial  Acts,  however,  is  not  interfered  with 
(Section  11)-. 

Unregistered  Trade  ^larks  in  use  in  any  Province  at  the  commencement  of  the 
new  Act  may,  it  is  proposed,  be  registered,  jirovided  they  would  have  been  entitled 
to  registration  under  the  law  of  their  Province,  had  ajipHcation  been  made  before 
such  commencement.  Every  Provincial  statute,  save  that  of  Natal,  iirovides  that 
Trade  Marks  in  use  before  the  taking  elfect  of  the  earliest  local  legislation  on  the 
subject  should  have  facilities  for  registration;  .so  that  ancient  unregistered  Trade 
Marks  in  every  Province,  save  that  of  Natal,  are  fully  protected.  As  to  those  in 
use  in  that  Province  alone,  it  is  difficult  to  give  them  protection  of  which  the  local 
law  advisedlv  deprived  them. 

This  Act  also  has  been  drafted  on  the  assumption  that  the  Eegistrar  of  Trade 
Marks  is  to  be  a  qualified  expert.  Authority  is  given  him  to  deal  with  opposed 
applications  subject  to  an  appeal  to  tlie  Ai)peliate  Divi.siou.  Should  another  policy 
be  decided  on.  it  would  be  desirable,  in  the  opinion  of  your  Commissioners,  that 
the  same  ]irocedure  should  be  ndo])ted  as  in  the  case  of  Patents  and  tliat  ojiposition 
]iroceedings  should  go  bef(U'e  a  Judge  of  the  Suiireme  Court. 

It  has  not  been  considered  necessary  to  make  any  ]irovision  wjth  regard  to 
■\Vor];ers'  l\Iarks  or  Commonwealth  Marks  on  the  lines  adopted  in  Australia  ;  but 


a  clause  Ims  heeii  inserted  (Seetion  20)  nllo-u-inn'  (witli  llie  permission  of  (lie 
Minister)  a  mark  to  he  refjistered  as  a  rertifirate  liy  an  association  or  ])nl)lio 
autliority  that  tlie  o-oods  concerned  are  of  a  certain  standard  witli  regard  to 
jnaterial,  origin  or  conditions  of  manufacture,  even  tliough  tlie  authority  certify- 
ing may  have  no  interest  as  trader  in  the  goods. 

The  prevention  of  counterfeit  Trade  Marks  is  a  matter  wliich  hardly  comes 
wifliin  the  scope  of  your  Commission's  inquiry.  The  Cape,  the  Transvaal  and 
Xatal  have  each  passed  a  .Merchandise  Marks  Act  framed  upon  the  general  lines  of 
English  legislation.  But  there  is  no  similar  measure  upon  the  statute  books  of 
the  Free  State;  and  your  Commissioners  strongly  recommend  tiiat  steps  be  taken 
without  delay  to  place  that  Province  in  the  same  position  as  the  remainder  of 
the  Uniou  in  that  respect.  They  have  however  framed  a  clause  (Section  81)  which 
will  ensure  that  marks  registered  under  the  new  Act  shall  enjoy  the  protection 
afforded  by  the  Merchandise  Marks  legislation  of  the  Provinces  where  such  legis- 
lation exists. 

We  have  the  honour  to  be, 

Your  Excellency, 

Your  obedient  servants, 

DE  VILLIEES. 
J.   EOSE-INXES. 
W.  P.  SCHEEINER. 


Eeferencci : 


C— Commonwealth  Act,  No.  21  of  1903. 

E.— Patents  and  Designs  Act  (England),  1907,  7  Ed 

7  c.   29. 
T.— Transvaal  PiocL,   No.   22  of   1902,  amended  hy 

28,  '07. 
O.F.S.— C.  CXII.,  Law  Book,  1901. 


BILL 

Relating   to   Patents   for   Inventions   and    the 
Registration  of  Designs. 


T3E  IT  ENACTED  by  the  King's  Most  Excellent  Majesty, 
-*-'  the  Senate  and  the  House  of  Assembly  of  the  Union  of 
South  Africa,  as  follows  : — • 

CHAPTER   I. 

Introductory. 

1.  This  Act  may  be  cited  as  the  Patents  and  Designs  Act, 
1911. 

2.  The  Act  shall  take  effect   on  a   day   to  be   fixed  by  the 
Governor-General  by  Proclamation. 

3.  This  Act  is  divided  as  follows:  — 
Chapter     I.,  Introductory,  sections  1-5. 

Chapter  II.,  Patents,  sections  1-106. 

Part  1,  Administration,  sections  6-22. 

Part  2,  The  Register  of  Patents,  sections  23-33. 

Part  3,  Procedure,  sections  34-76. 

(a)  Applications,    sections  34-48. 

(6)  Opposition,   sections  49-54. 

(p)   Patents  and  their  Sealing,  sections  55-65. 

{d)  Amendment  of  Specifications,  sections  66-69. 

(e)  Extension  of  Patents,  section  70. 

(/)  Patents  of  Addition,  section  71. 

{g)  Restoration  of  Lapsed  Patents,  section  72. 

(h)  Revocation  of  Patents,  sections  73-76. 
Part  4,  Working  of  Patents  and  Compulsory  Licen- 
ces,  sections  77-80. 
Part  5,  Infringement  of  Patents,  sections  81-85. 
Part  6,  The  Crown,  sections  86-88. 
Part  7,  Patent  Agents,  sections  89-90. 
Part  8,  Regulation  of  Fees,  sections  91-93. 
Part  9,  Miscellaneous,  sections  94-106. 

Chapter  III,  Designs,  sections  107-136. 

Part  1,  Administration,    sections    107-111. 

Part  2,  Registration    of    Designs,   sections    112-121. 

Part  3,  Copyright    in    Registered    Designs,    sections 

122-127. 
Part  4,  Legal  Broceedings,  sections  128-130. 
Part  5,  General,    sections    131-136. 

4.  In  this  Act,  except  where  clearly  otherwise  intended, —  c.,  S.  4. 

"  Actual  Inventor"  does  not  include  a  person  importing   e.  29,  ae  c.  9 

an  invention  from  abroad  ; 
"  Article  "    means    (as    respects    designs)    any    article    of 

manufacture,  and  any  substance  artificial  or  natural, 

or  partly  artificial  and  partly  natural ; 
"  Commissioner  "  means  the  Commissioner  of  Patents  and 

Designs  appointed  pursuant  to  this  Act; 

[C.   542— (2)— '13.] 


E.  29.  sec.  9.3.  "  Copyright  "  means  tlie  exclusive  right  to  apply  a  design 

to  any  article  in  any  class  in  which  the  design  is 
registered ; 

"  Court  "  means  a  Provincial  or  Local  Division  of  the 
Sujoreme  Court  of  South  Africa ; 

E.C.29, sec. 9.5.  "Design"    means   any   design   applicable   to  any  article, 

whether  for  the  pattern,  for  the  shape  or  configur- 
ation, or  for  the  ornament  thereof,  or  for  any  two  or 
more  of  such  purposes,  and  by  whatever  means  it  is 
applicable,  whether  by  printing,  painting,  embroi- 
dery, weaving,  sewing,  modelling,  casting,  embossing, 
engraving,  staining,  or  any  other  means  whatever, 
manual,  mechanical,  or  chemical,  separate  or  com- 
bined not  being  a  design  for  sculpture ; 

"  Examiner  "  shall  include  any  expert  appointed  by  the 
Minister  to  whom  a  specification  is  referred  under  this 
Act; 

Transtaal  "  Invention  ''    means    any    new    and    iiseful    art    process 

Proc. 22,02,  machine  manufacture  or  composition  of  matter,  or  any 

new  and  useful  improvement  thereof,  capable  of 
being  used  or  aiDplied  in  trade  or  industry,  and  not 
known  or  used  by  others  in  the  Union,  or  in  any 
foreign  country  (save  as  is  provided  by  sections  fifty, 
fifty-one  and  fifty-two  respectively  of  this  Act)  and 
not  patented  or  described  in  an}'  printed  publication 
in  the  Union  or  any  foreign  country  before  the  applica- 
tion for  a  patent  in  respect  of  the  same; 

"  Law  oificer  "  means  any  Attorney-General  or  legal  ad- 
viser of  the  Union  Government  appointed  by  the 
Minister  to  exercise  the  powers  and  discharge  the 
duties  conferred  or  imposed  upon  a  Law  Officer  under 
this   Act; 

"  Patent  "  means  letters  patent  for  an  invention  granted 
in  the  Union  : 


sec.  5. 


C,  sec.  4. 


C,  sec.  4.  "  Patent  Office  "  means  the  Patent  Office  established  under 

this  Act ; 

C,  S3C.  4.  "Patented  article"  means  an  article  in  respect  of  which 

a  patent  has  been  granted  ; 

^'-'  ^^°'  ■*■  "  Patentee  "  means  the  person  for  the  time  being  entitled 

to  the  benefit  of  a  patent; 

"  Prescribed  "  means  prescribed  by  this  Act  or  by  regu- 
lations made  thereunder  ; 

E.C.29, sec. 93.  "  Proprietor  of  a   now   and   original  design  " 

(«)  where  the  author  of  the  design  duly  executes  the 
work  for  some  other  person,  means  the  person  for 
whom  the  design  is  so  executed  ;  and 

(li)  where  any  jjerson  acquires  the  design  or  the  right 
to  apply  the  design  to  any  article,  either  ex- 
clusively of  any  other  person  or  otherwise,  means 
in  the  respect  and  to  the  extent  in  and  to  wliich 
the  design  or  right,  has  been  so  acquired,  the  per- 
son by  whom  the  design  or  right  is  so  acquired  ; 
and 

(r)  in  any  other  case  means  the  author  of  the  design, 
and  where  the  proj)erty  in  or  the  right  to  ap]fly 
the  design  has  devolved  from  the  original  pro- 
prietor upon  any  other  penson,  includes  that  other 
person ; 

•  Province"  means  any  of  the  territories  formerly  Colo- 
nies and  now  Provinces  constituting  the  Union  of 
South  Africa ; 

■  Provincial  Patent  Act  "  means  an  act  of  any  Province 
relating  to  patents  in  force  at  the  date  of  Union,  and 
includes  all  regulations  thereunder ; 


"  PiDviiRial  Designs  Act  "  means  any  aofc  of  any  Pro- 
vince relating  to  designs  in  force  at  tlie  date  of  Union  ; 
and  includes  all  regulations  thereunder; 

"  Regulations  "  means  regulations  under  this  Act; 

"This  Act"  includes  all  rules  and  regulations  made 
thereunder. 

5.  (1)  Penalties  jsrinted  below  certain  sections  indicate  that  C.,  «'«.  5. 
any  contravention  of  the  particular  section,  whether  by  act 
or  omission,  shall  be  an  olfence  against  this  Act,  punishable 
upon  conviction  by  a  penalty  not  exceeding  the  penalty  men- 
tioned. Imprisonment  shall  mean  imprisonment  with  or  with- 
out hard  labour. 

(2)  Where  a  fine  is  mentioned  with  an  alternative  of  im- 
prisonment, the  latter  means  imprisonment  in  default  of  pay- 
ment of  the  fine. 

(3)  Where  the  last  day  fixed  by  this  Act  for  doing  anything 
thereunder  falls  on  a  day  specified  in  the  regulations  as  an 
excluded  day,  the  regulations  may  provide  for  the  tiling  being 
done  on  the  next  following  day  not  being  an  excluded  one. 


CHAPTER   II.    PATENTS. 
Part   I. — Administr.^tion. 

6.  This  Act  shall  not  affect  any  proceedings  under  any  C,  sec.  f>. 
Provincial  Patent  Act,  nor  any  right  or  liability  acquired  or 
incurred  before  the  commencement  of  this  Act  ;  and  any  pend- 
ing proceedings  may,  subject  to  the  provisions  relating  to  the 
transfer  of  Patent  Administration  from  the  Provinces  to  the 
Union,  be  continued  and  completed  as  if  this  Act  had  not  been 
passed. 

7.  (1)   The  patentee  under  a  Provincial  Patents  Act,  whose  C,  sec.  7. 
patent  is  in  force  at  the  time,  may  make  application  under  this  -'^  Reg-  28. 
Act   for  a   patent   for  the   invention.      Save   as   otherwise   pre- 
scribed all  proceedings  in  connection  with  such  an  application 

shall  be  taken  within  the  times  and  in  the  manner  prescribed 
for  ordinary  applications,  and  shall  be  subject  to  the  jjayment 
of  any  prescribed  fees. 

(2)  The  Commissioner  may  grant  a  patent  under  this  Act 
for  the  invention ;  but  if  he  is  satisfied  that  in  any  Province 
other  than  the  one  in  which  the  patent  under  the  Provincial 
Patents  Act  was  granted  the  subject-matter  of  the  patent  under 
the  Provincial  Patents  Act 

(a)  is  not  novel,  or 

(';)   has  been  published,   or 

(c)  would  not  at  the  date  of  the  application  under  this 
Act  be  patentable  according  to  the  provisions  of  the 
Patents  Act  of  such  Province,  or 

(d)  forms  the  subject  of  a  pending  application  in  sucu 
Province,  then  such  Province  may  be  excepted  from 
the  patent  granted  under  this  Act. 

(3)  Every  patent  granted  under  this  section  shall  be  for  the 
unexpired  period  of  the  patent  viuder  the  Provincial  Patents 
Act. 

(4)  The  patent  under  the  Provincial  Patents  Act  shall  con- 
tinue in  force  notwithstanding  the  grant  of  a  patent  under  this 
Act,  but  may  be  surrendered  by  the  patentee. 

8.  The  Governor-General  may  by  Proclamation  declare  that  C,  rec.  18. 
on   a  date   therein   specified   the   administration  of   the   Patent 

Acts  of  any  Province  shall  be  transferred  to  the  Patent  Office 
established  under  this  Act. 


C,  fee.  19.  9_  On  the  date  so  specified— 

(<■/)  The  Provincial  Patent  Acts  of  such  Province,  so  far 
as  they  have  any  relation  to  i^atents,  shall,  subject  to 
the  provisions  of  this  Act,  cease  to  be  administered 
in  the  Provincial  Patent  Ofifice,  and  the  Commissioner 
shall  thereafter  administer  the  same  so  far  as  is  neces- 
sary for  the  purpose  of  completing  then  pending  pro- 
ceedings and  giving  effect  to  then  existing  rights ;  and 
he  shall  collect  the  fees  due  from  time  to  time  thereof ; 

(b)  All  powers  and  functions  vested  under  any  Provincial 
Patent  Act  in  the  Governor  thereof  or  in  any  Mini- 
ster, officer  or  authority  thereof  shall  vest  in  the 
Governor-General,  or  in  the  Minister,  officer  or 
authority  exercising  similar  powers  or  functions  under 
the  Union  as  the  case  requires,  or  as  is  prescribed. 

C,  sec.  8.  10.  After  the  administration  of  the  Provincial  Patents  Acts 

of  any  Province  has  been  transferred  to  the  Patent  Office 
no  application  for  a  patent  under  such  Acts  shall  be  receivable 
except  pursuant  to  some  right  previously  acquired.  But  no- 
thing in  this  Act  shall  jjrevent  any  person  who  has  obtained 
provisional  protection  in  respect  of  an  invention  under  a  Pro- 
vincial Patents  Act  from  applying  for  a  patent  for  that  inven- 
tion  under  the  Provincial  Patents   Act. 

C.,  sec.  6.  2j_   Except    when  otherwise   provided   this   Act   shall   apply 

■'  '     ■  "  to  all  patents  granted,  either  before  or  after  its  commencement, 

under  any  Provincial  Patents  Act,  in  substitution  for  the 
jjrovisions  which  would  have  applied  thereto  if  this  Act  had  not 
been  passed.  Provided  that  the  date  of  the  exjjiration  of  such 
jiatent  shall  not  be  affected  by  this  Act.  And  provided  that  no 
such  patent  shall  be  liable  to  revocation,  save  upon  some 
ground  on  which  it  would  have  been  liable  to  be  revoked  in 
terms  of  the  law  under  which  it  was  granted.  And  provided 
that  all  fees  connected  therewith  shall  continue  to  be  payable, 
as  if  this  Act  had  not  been  passed. 

C.  66?.  9.  12.  The  Minister  to  whom  the  Governor-General  may  assign 

that  duty  shall  be  charged  with  the  administration  of  this 
Act. 

C,  sec.  10.  13_   There  shall  be  a  Commissioner  of  Patents  who  shall  be 

aj)pointed  by  the  Governor-General,  and  who  shall  under  the 
Minister,  have  the  chief  control  of  the  Department  of  Patents: 
and  the  Governor-General  may  appoint  one  or  more  Deputy- 
Commissioners  and  as  many  Examiners  of  Patents  as  may  be 
necessary. 

14.  (1)  The  Commissioner,  may,  in  relation  to  any  parti- 
cular matter  or  class  of  matters  or  to  any  particular  Province 
or  part  of  the  Union,  by  writing  under  his  liand  delegate  all  or 
any  of  his  powers  under  this  Act  (except  this  power  of  dele- 
gation) to  a  Deputy-Commissioner,  so  that  the  delegated 
powers  may  be  exercised  by  him  with  respect  to  the  matters  or 
class  of  matters  in  the  Province  or  part  of  the  Union  specified 
in  the  instrument  of  delegation. 

(2)  Every  delegation  under  this  section  shall  be  revocable  at 
will,  and  no  delegation  shall  prevent  the  exercise  of  any 
power  by  the  Commissioner. 

T.,  02.  15.  It  shall  be  lawful  for  the  Govcrnor-Gonoral  during  the 

absence  of  the  Commissioner  from  his  office  through  iFlness, 
leave  or  other  cause  to  appoint  some  fit  and  proper  person  to 
act  for  such  Commissioner,  and  the  person  so  acting  shall  havr- 
and  exercise  all  the  powers,  diitics  and  privileges  conferred  by 
this  Act  on  the  Commissioner. 


16.  For  the  iiurposes  of  this  Act  there  shall  be  established    ''  "*'^' 
an  office  which  shall  be  called  the  Patent  Office.     The  Gover- 
nor-General  may  also   establish  a  sub-office  in  every  Province 
other  than  the  one  in  which  the  Patent  Office  is  situated ;  each 
sub-office  shall  be  in  charge  of  a  Deputy  Commissioner. 

17.  There  shall  be  a  seal  of  the  Patent  Office  and  impres-  C.,  sec.  IH. 
sions  thereof  shall  be  judicially  noticed  and  admitted  in  evi- 
dence. 

18.  The  Commissioner  may  for  the  purposes  of  this  Chapter  '-'■'  ^*'^-  '*• 

(«)   Receive  evidence  and  determine  whether  and  how  far  T'V.j?'^'       ^^ 
it  shall  be  given  by  affidavit  or  viva  voce  on  oath  ; 

(b)  Summon  witnesses,  issue  Commissions  de  bene  esse 
and  commit  for  contempt  of  Court ; 

(c)  Order  discovery  or  inspection  and  require  the  due  pro- 

duction of  documents  ; 

((/)  Award  costs  against  any  party  to  any  proceedings  be- 
fore him. 

19.  Any  costs  awarded  by  the  Commissioner  shall  be  taxed  C.,  sec.  11  (a), 
by  a  taxing  officer  of  the  Court,  and  payment  thereof  may  be  T.,  sec.  1")(.5). 
enforced  in  the  same  manner  as  if  they  were  costs  allowed  by  a 

Judge  of  the  Court. 

20.  No  jDerson  who  has  been  summoned  to  appear  as  a  wit-  C ,  sec.  15. 
ness  before   the   Commissioner   or   any    Dejiuty    Commissioner 

shall  without  lawful  excuse  and  after  tender  of  reasonable  ex- 
penses fail  to  appear  in  obedience  to  the  summons. 

Penalty,  Fifty  Pounds. 

21.  No  person  who  appears  before  the  Commissioner  or  any  *^  >  ''^^'^  '^'• 
Deputy  Commissioner  as  a  witness  shall  without  lawful  excuse 

refuse  to  be  sworn  or  to  make  an  affirmation  or  to  produce 
documents  or  answer  questions  which  he  is  lawfully  required 
to  answer. 

Penalty,  Fifty  Pounds. 

22.  No  officer  of  the  Patent  Office  performing  work  for  the  C.,  sec.  17. 
Commissioner  shall  buy,   sell  or  acquire  or  traffic  in  any  in- 
vention or  patent,  or  in  any  right  to  or  licence  under  a  patent ; 

and  every  purchase,  sale  or  acquisition  and  every  assignment 
or  transfer  of  any  invention  or  patent  by  or  to  any  such  officer 
shall  be  null  and  void  ;  but  this  section  shall  not  apply  to  the 
actual  inventor  or  to  any  acquisition  by  bequest  or  devolution 
in  law. 

Penalty,   One  Hundred  Pounds. 

Part  2. — The  Register  of  Patents. 

23.  There  shall  be  kept  at  the  Patent  Office  a  Register  of  C,  sec.  20. 
Patents,  wherein  shall  be  entered — 

(a)  The  names  and  addresses  of  grantees  of  patents  and  of 
licensees  thereunder ; 

(b)  Particulars  of  additions  to  or  amendments,  extensions 
or  revocations  of  patents  or  licences,  and  notices  of 
any  assignments  or  transmissions  thereof ;  and 

(c)  Particulars  of  any  other  matters  which  are  prescribed 

affecting  the  validity  or  proprietorship  of  patents  or 
licences. 

A  copy  of  the  Register   of  Patents  shall   be  kept  at  such 
places  as  the  Commissioner  may  direct. 

24.  Copies  of  all  deeds,  agreements,  licences  and  other  E.,  29,  sec.  28 
documents   affecting  the  proprietorship   in  any   letters  patent,      (■*)• 

or  in  any  licence  thereunder  must  be  supplied  to  the  Commis-  *^-'  ^^"^^  ^^• 
sioner  in  the  prescribed  manner,  for  filing  in  the  Patent  Office. 
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C,  sec.  23.  25.  When    any   person   becomes   entitled    to    any    registered 

^-  '1  (•)•  patent  or  licence  or  any  interest  therein,  the  Commissioner 
shall  on  request,  and  on  proof  of  title  to  his  satisfaction  register 
him  as  proprietor  of  the  patent  or  licence,  or  of  the  said  in- 
terest as  the  case  may  be. 

F '  ^^'''  fifi  ^^*  ■^°  notice  of  any  trust  shall  be  entered  in  the  Register 

.,  sec.  66.        pf  Patents  or  be  receivable  by  the  Commissioner. 

C,  sec.  2.5.  27.  The  person  appearing  from  the  patent  register  to  be  the 

E,  sec.  71  (.•!).  proprietor  of  a  patent  or  licence  shall,   subject  to  any  rights 

appearing  from  sueh  register  to  be  vested  in  any  other  person, 

have  power  to  deal  witli  the  patent  or  licence,  as  if  he  were  the 

absolute  owner  thereof. 

C,  sec  26.  28.  The  last  preceding  section  shall  not  protect  any  person 

dealing  with  the  registered  proprietor,  otlier  than  as  a  bona 
fide  purchaser  for  value,  and  without  notice  of  any  fraud  on 
the  part  of  the  registered   proprietor. 

C,  Fee.  27.  29.  The  Register  of  Patents  kept  at  the  Patents  Office  and 

at  such  other  places  as  the  Commissioner  may  direct  shall,  on 
payment  of  the  prescribed  fee,  be  open  at  all  convenient  times 
to  the  inspection  of  the  public,  subject  to  this  Act. 

C,  sec.  28.  30.  The   Register   of    Patents   kept    at   the   Patents    Office 

E.,  sec.  78.  shall  be  prima  facie  evidence  of  all  matters  required  or  au- 
thorized by  this  Act  to  be  inserted  therein.  And  a  certificate 
purporting  to  be  under  the  hand  of  the  Commissioner  as  to 
any  entry,  matter  or  thing  which  he  is  authorized  by  this 
Act  to  make  or  do  shall  be  frima  facie  evidence  of  the  entry 
having  been  made,  and  of  the  contents  thereof,  and  of  the 
matter  or  thing  having  been  done  or  left  undone. 

C,  sec.  28.  31.   Certified    copies,    sealed    with    the    seal    of    the    Patent 

E.,  sec.  80  (2).  Office,  of  any  entry  in  any  such  register,  and  of  any  deeds 
or  documents  in  the  Patent  Office  shall,  subject  to  this  Act, 
be  supplied  on  payment  of  the  prescribed  fee,  and  shall  be 
admitted  in  evidence  in  all  Courts  and  proceedings  without 
further  proof  or  production  of  the  originals. 

C,  sec.  117.  32.   (1)  The  Commissioner  may,   on  request  in  writing  ac- 

C,  30.  companied  by  the  prescribed  fee,  correct  any  clerical  error  in 

^■'  ^''-  connection  with  an  application  for  a  patent  or  in  any  patent 

or  any  specification. 

(2)  The  Court  may,  on  the  application  of  any  person  who 
complains  of  a  wrong  entry  or  wrong  omission  of  an  entry 
or  of  any  other  particulars  in  the  Register  of  Patents,  make 
such  order  for  the  striking  out,  insertion  or  amendment  of 
such  entry  as  it  shall  deem  necessary. 

(3)  The  Court  may,  in  any  proceedings  under  this  section, 
decide  any  question  that  it  may  be  necessary  or  e.xpedient  to 
decide  in  connection  therewith. 

(4)  Due  notice  of  any  application  under  this  section  shall 
be  given  to  the  Commissioner. 


33.  No  person  siiall  wilfully  make,  or  cause  to  be  made — 

C,  B€c.  31.  {a)   Any  false  entry  in  the  Register  of  Patents; 

E.,  sec.  89(1).  (Ji)   Any  document  falsely  purporting  to  be  tiie  copy  of  or 

extract  from  any  entry  in  the  Register  of  Patents, 
or  of  or  from  any  deed  or  document  in  the  Patent 
Office,  or  produce  or  tender  in  evidence  any  such 
document  knowing  it   to   bo  false. 

Penalty,  three  years'  imprisonment. 
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Part  3. — Procedure 

(ii)    A  pplira/iun. 

34.  (1)  The  following  persons,  whether  British  subjects  or 
not,   may  iriakc  application   for  a  patent;  — 

((()  The  actual  inventor  (or  his  agent  or  attorney)  either  ^-  •^^■ 

alone  or  jointly  with  one  or  more  other  persons ;  or       .p'  ^   g'  -  ^^ 

o'.F.k  42.' 

(/*)  the  actual  inventor  (or  his  agent  or  attorney)  jointly 
with  the  assignee  of  a  part  interest  in  the  inven- 
tion ;  or 

(e)  the  assignee  of  the  actual  inventor  (or  his  agent  or 
attorney)  either  alone  or  jointly  with  one  or  more 
other  persons. 

(2)  If  the  actual  inventor  or  his  assignee  or  the  assignee 
of  a  part  interest  in  the  patent  is  deceased,  the  application 
may  be  similarly  made  by  or  on  behalf  of  the  legal  repre- 
sentative of  such  actual  inventor,  assignee,  or  assignee  of  a 
part  interest  in  the  invention. 

35.  (1)  An  application  for  a  patent  shall  be  for  one  in- 
vention only,  and  must  be  made  in  the  form  prescribed,  and 
must  be  lodged  by  bei^rg  left  at  or  sent  by  post  to  the  Patent 
Office  or  a  Sub-office  in  the  prescribed  manner. 

(2)  The  application  must  contain  a  declaration  in  the  pre-  2' ']''•. 
scribed   form    setting   out    the    facts   relied   on    to   support   the  j^  ;_ 
application,  and  must  be  signed  by  the  applicant  and  attested  o.F.S.  3. 
by  a  witness,  and  it  must  contain  an  address  in  the  Union 

to  which  all  notices,  requisitions  and  communications  of  every 
kind   may  be   made. 

(3)  An  assignee,  legal  representative,  agent  or  attorney 
making  or  joining  in  an  application  must  furnish  such  proof 
of  title  or  authority  as  the  Commissioner  may  require  or  as 
may  be  prescribed. 

(4)  An  application  must  be  accompanied  by  a  provisional  or 
a  complete  specification. 

(5)  Subject   to   the  provisions   of   this   Act,    the   application  C.  33  (3). 
shall  date  from  the  time  when  it  is  received   at  the   Patent 
Office. 

(6)  Every  application  and  specification  shall  be  accompanied 
by  a  prescribed  number  of  copies,  sufficient  to  enable  a  copy 
to  be  filed  in  each  sub-office  in  the  Union. 

(7)  If  an  application  be  lodged  at  any  sub-office,  the  Deputy 
Commissioner  shall  give  to  the  applicant  or  his  agent  a  receipt 
therefor  in  the  prescribed  form.  He  shall  retain  in  his  office 
one  copy  of  the  application  and  specification,  and  shall  trans- 
mit the  original  documents  to  the  Patent  Office  together  with 
the  remaining  copies.  The  Commissioner  shall  thereupon 
cause  one  copy  of  the  said  document  to  be  sent  to  each  of  the 
other  sub-offices,    to  be  there  filed. 

(8)  If  an  application  be  lodged  at  the  Patent  Office  the 
Commissioner  shall  cause  a  copy  of  the  application  and  speci- 
fication to  be  transmitted  to  each  sub-office,  to  be  there  filed. 

36.   (1)   All  specifications  must  commence  with  a  title  suffi-  C.  3t.   3.5,  36, 
ciently   indicating   the   subject-matter  of  the   invention.  ^  37,  38. 

-   .  ,        ,         .,       ^,      T.  7,  II. 

(2)  A    provisional    specification    must  -  fairly    describe    the  o.F.S.  3, 4. 

nature  of  the  invention. 

(3)  A  complete  specification  must  fully  describe  and  as- 
certain the  invention  and  the  manner  in  which  it  is  to  be  per- 
formed, and  must  end  with  a  distinct  statement  of  the  inven- 
tion claimed. 
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(4)  Drawings  shall  accompany  every  specification  if  and 
whenever  required  by  the  Commissioner,  and  these  shall  be 
deemed  part  of  the  specification,  but  if  the  drawings  which 
accompany  a  provisional  specification  are  sufficient  for  the 
purposes  of  the  complete  specification  it  shall  suffice  if  the 
complete  specification   refers  to  them. 

(5)  Where  the  invention  in  respect  of  which  an  application 
is  made  is  a  chemical  invention,  such  typical  samples  and 
specimens  as  may  be  prescribed  shall,  if  in  any  particular  case 
the  Commissioner  considers  it  desirable  so  to  require,  be 
furnished  before  the  acceptance  of  the  complete  specification. 

(6)  If  a  complete  specification  does  not  accompany  the  ap- 
plication it  may  be  lodged  within  nine  months  after  the  date 
of  the  application,  or  within  such  further  time  not  exceeding 
altogether  one  month  as  the  Commissioner  in  writing  allows 
after  payment  of   the  prescribed  fee. 

(7)  If  a  complete  specification  is  not  lodged  the  application 
shall  lapse. 

(8)  The  provisions  of  sub-sections  6,  7  and  8  of  the  last 
preceding  section  shall  apply  mutatis  mutancUs  to  all  complete 

■     specifications  lodged  in   continuation   of  provisional   specifica- 
tions. 

T.  Bee.  8,  9.  37_   (1)   Subject    to    the    provisions    of    section    thirty-eight 

C.  sec.  39.  hereof  the  Commissioner  shall  examine  every  application  and 
specification   to   ascertain — 

{a)  Whether  the  title  has  been  stated  as  pi'escribed. 

(&)  whether    the    invention    has    been    described    as    pre- 
scribed. 

(c)  whether   the  application,    specification    and    drawings 
have  been  prepared  as  prescribed. 

(2)  In  the  case  of  a  complete  specification  lodged  after  a 
provisional  specification  the  Commissioner  shall  also  ascertain 
whether  the  invention  fully  described  therein  is  substantially 
the  same  a«  the  invention  the  notice  of  which  is  described  in 
the   provisional   specification. 

38.  The  Commissioner  may,  instead  of  himself  undertaking 
the  examination  referred  to  in  the  preceding  section  refer  the 
application  and  specification  to  an  examiner  to  ascertain  and 
report  upon  the  particulars  in  the  said  section  enumerated. 

C  sec  42.  39-   I^  i"   '^h®  "^^s®  °f   ^"   application   accompanied  only   by 

E.  sec.  3(2).  a  provisional  specification,  or  of  one  accompanied  by  a  com- 
plete specification  in  the  first  instance,  the  decision  of  the 
Commissioner  is  adverse  to  the  application  or  specification  on 
any  matter  referred  to  in  section  thirty-seven,  or  if  (in  case 
of  reference  made  to  an  examiner)  the  examiner  report  ad- 
versely in  respect  of  any  such  matter,  the  Commissioner  may^ 

(«)  refuse  to  accept  the  application ;  or 

(&)  require  that  the  application,  specification  or  drawing 
be  amended  before  he  proceeds  with  the  application. 

And  in  the  latter  case,  the  application  shall,  if  the  Com- 
missioner so  directs,  bear  date  as  from  the  time  when  the  re- 
tjuircmcnt    is    complied    with. 

C.  sec.  43.  40.  (1)  An  appeal  shall   lie  to  the  Law  Officer  from  any 

refusal  or  direction  of  tlie  Commissioner  under  "the  preceding 
section. 

E.,  Bcc.  3  (3).  (2)  The  T^aw  Officer  shall  hear  the  applicant,  and  the  Com- 
missioner, and  shall  deride  whether  and  subject  to  what  con- 
ditions, if  any,  the  application  and  s])ecification  sliall  be  ac- 
cepted. 
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41.  If  the  decision   of  the  Commissioner  or  the  report  of  C.,  ser.  44. 
the  examiner,  as  the  case  may  be,  is  favourable  to  any  appli- 
cation  and   specification   referred    to   in   section    i/iirfi/-iiine  in 

all  matters  nionlioned  in  section  lliirty-seuen,  or  if  all  direc- 
tions for  amendments  are  complied  with  to  the  satisfaction 
of  the  Commissioner  then  the  application  and  specification 
may  be  accepted. 

42.  (1)   If  in  an  application  accompanied   by  a  provisional  C.,  sec.  45 -C. 
specification  and  followed  by  a  complete  specification  the  Com-  E.,  stc.  6  (2). 
missioner  decides  or  (in  case  of  a  reference  to  him)  the  examiner  (•^)' 
reports  that  the  complete  specification   has  not    been   prepared 

in  the  prescribed  manner,  or  that  the  invention  is  not  de- 
scribed as  prescribed,  the  Commissioner  may  refuse  to  accept 
the  complete  specification  until  it  has  been  amended  to  his 
satisfaction. 

(2)  If,  in  such  an  application,  the  Commissioner  decides  or 
the  examiner  reports  that  tlie  invention  particularly  described 
in  the  complete  specification  is  not  substantially  the  same  as 
that  described  in  the  provisional  specification  the  Commis- 
sioner may 

(a)  refuse  to  accept  the  complete  specification  until  it 
has  been  amended  to  his  satisfaction,  or 

(6)  (with  the  consent  of  the  applicant)  cancel  the  pro- 
visional specification,  and  direct  that  the  application 
be  treated  as  having  been  made  on  the  date  on  which 
the  complete  specification  was  left,  whereupon  the 
application  shall  have  effect  as  if  made  on  that  date. 

(3)  If,  in  such  an  application,  the  Commissioner  decides  or 
the  examiner  reports  that  the  complete  specification  includes 
an  invention  not  included  in  the  provisional  specification,  the 
Commissioner  may  allow  the  original  application  to  proceed 
so  far  as  the  invention  included  both  in  the  provisional  and 
in  the  complete  specification  is  concerned,  and  treat  the  claim 
for  the  additional  invention  included  in  the  complete  specifi- 
cation as  an  application  for  that  invention  made  on  the  date 
at  which  the  complete  specification  was  left. 

(4)  A  refusal  of  the  Commissioner  to  accept  a  complete 
specification  shall  be  subject  to  appeal  to  the  Law  Officer,  who 
shall  hear  the  applicant  and  the  Commissioner,  and  may  make 
an  order  determining  whether,  and  subject  to  what  conditions, 
if  any^  the  complete  specification  shall  be  accepted. 

43.  If  in  the  case  of  any  application  and  specification  re- 
ferred to  in  The  last  preceding  section  the  decision  of  the 
Commissioner,  or  the  report  of  the  examiner,  as  the  case  may 
be,  is  favourable  upon  the  points  hereinbefore  referred  to 
then  the  Commissioner  may,  in  the  absence  of  any  olher  law- 
ful ground  of  objection  accept  such  application  and  specifica- 
tion. 

44.   Unless    a    complete    specification    is    arrejyfed    within  C.  48.    6  (5). 
twelve  months   from   the  date  of  application   or   such   further  E.  '<. 
time  not  exceeding  [three  months]  as  may,  on  payment  of  the     •  '2(4). 
prescribed    fee,    be    allowed    by   the    Commissioner   then,    save 
in  the  case  of  an   appeal  having  been   lodged   against  the  re- 
fusal to  accept,  the  application  shall  lapse. 

45.   (1)   When    an    application   and   specification    have    been  C.  49,  .">). 
accepted   the   Commissioner   shall    give   written    notice   thereof  E.  9. 
to  the  applicant.  ^-  ^^• 

(2)  In  addition  when  a  complete  specification  has  been  ac- 
cepted the  Commissioner  shall  advertise  the  acceptance  in  the 
prescribed  manner. 

(3)  If  after  an  application  for  a  patent  has  been  made,  but 
before  the  patent  therein  has  been  sealed,  another  application 
for  a  patent  is  made,   accompanied  by  a  specification  having 
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the  same  or  a  similar  title,  the  Commissioner  may  determine 
whether  the  invention  comijrised  in  both  ajDplications  is  the 
same,  and  if  so,  he  may  refuse  to  seal  a  patent  in  the  applica- 
tion  of   the  second  applicant. 

k' q^V'^^  '^^"  ^^^  '^^    ^^'^   acceptance   of   the   complete   specifications 

T.'  10  (4)  20.    *'^^  application  and  drawings  (if  any)  shall  thereafter  be  open 
to   public  inspection. 

(2)  Where  an  application  for  a  patent  has  lapsed  or  been 
refused  the  specifications  connected  therewith  lodged  in  the 
Patent  Office  shall  not  at  any  time  be  open  to  public  inspec- 
tion   or   be   published. 

47.  (1)  After  an  application  for  a  patent  has  been  ac- 
cepted, the  invention  may,  during  the  period  between  the  date 
of  the  application  and  date  of  sealing  the  patent,  be  used  and 
published  without  prejudice  to  the  validity  of  any  patent  to  be 
granted  on  the  application,  and  such  protection  is,  in  this 
Act,   referred  to  as  provisional  protection. 


C.  53,  54.  (2)   After  the  acceptance  of  a  complete  specification,  and  un- 

]?■  "*'  '0.  til    the    date   of   sealins;   a   patent   in    respect    thereof,    or    the 

(2)  expiration  of   the   time   for  sealing,    the   applicant   shall    have 

O.F.S  5,  43.     ''lis  lil^6  privileges  and  rights  as  if  a  patent  for  the  invention 

had  been  sealed  on  the  date  of  the  acceptance  of  the  complete 

specification  :    Provided  that  an  applicant  shall  not  be  entitled 

to     institute     any     proceedings     for    infringement   unless    and 

until  a  patent  for  the  invention  has  been  granted  to  him. 

0  51  48.   Reports  of  examiners  shall  in  no  case  be  published  or 

E.  08,  7  (f'l).  be  open  to  inspection,  or  be  liable  to  be  iny^ected  or  produced 
in  any  legal  proceedings  unless  the  Court  or  person  having 
power  to  order  inspection  or  production  certifies  that  such 
inspection  or  production  is  desirable  in  the  interests  of  justice 
and  ought  to  be  allowed ;  and  investigations  and  reports  re- 
quired by  this  Act  shall  not  in  any  way  guarantee  the  validity 
of  any  patent  nor  attach  any  liability  to  the  Commissioner  or 
the  Officer  making  them  or  any  other  person  whatsoever. 

(6)    Opposition. 

^•5"  49.   (1)   Any  person  may  within  two  montlis  from  the  ad- 

m  I  ,■  vertisement  of  the  acceptance  of  a  complete  specification   (or 

o!f  S.  Ci.  2'.t     within   such   further  time,   not  exceeding  one  month,   as  the 

30.  Commissioner,   on  application  made  within  such  two  months, 

allows)  give  notice  in  the  prescribed  form  at  the  Patent  Office 

or  any  sub-office  of  opjjosition  to  the  grant  of  the  patent  on 

any  of  the  following  grounds,   but  on  no  other:  — 

(ii)  That  the  applicant  has  obtained  the  invention  from 
the  person  giving  such  notice  (hereinafter  referred  to 
as  the  opponent),  or  from  a  person  of  whom  the 
opponent  is  the  legal  representative  or  assignee; 

(h)  That  the  invention  has  been  fraudulently  obtained 
to  the  prejudice  of  another's  rights. 

(r)  That  the  invention  has  boon  patented  within  the 
Union  on  an  application  of  prior  date,  or  is  the  sub- 
ject of  a  patent  granted  under  a  Provincial  Act  to 
some  person  other  than  the  applicant  or  his  pre- 
decessor in  title. 

(t!)  That  the  complete  s))ocification  describes  or  claims  an 
invention  other  tlian  that  dcscriborl  in  the  provisional 
specification,  and  that  such  other  invention  forms  the 
subject  of  an  application  made  by  the  opponent  in 
the  interval  between  the  leaving  of  the  ])rovisional 
specification  and  the  leaving  of  the  complete  specifi- 
cation ; 

(r)  That  the  invention  is  not  nnvcl  ;  or  is  not  ciipnlde  of 
being  patented ; 


15 

(J)  That  the  person  represented  as  being  the  true  and 
first   inventor  is   not  sufli ; 

{'/)  That  the  invention  or  the  application  of  the  same  is 
contrary  to  law,  public  order  or  good  morals; 

(A)  That  the  complete  specification  is  confined  to  the 
statement  or  enunciation  of  principles,  hypotheses, 
methods,  systems,  or  discoveries,  without  stating  tiie 
manner  of  applying  or  using  the  same; 

(;')  That  the  complete  specification  does  not  sufficiently 
disclose  or  explain  the  invention  or  the  manner  in 
which  it  is  to  be  performed  ; 

(j)  That  the  title  of  the  invention  docs  not  truly  indicate 
the  subject-matter  of  the  invention. 

(2)  The  notice  shall  specify  the  grounds  relied  on  by  the 
objector,  shall  state  an  address  for  service  within  the  Union 
and  shall  be  in  the  prescribed  form. 

(3)  If  the  notice  is  given  at  a  sub-office,  it  shall  be  ac- 
companied by  a  copy;  and  the  Deputy  Commissioner  shall 
retain  the  copy,  and  transmit  the  original  to  the  Patent  Office. 

50.  The  exhibition   of  an   invention   at  an  international  or  T.  aeo.  :m. 
industrial  exhibition,  or  the  publication  of  a  description  of  the 
invention  during  the  time  of  any  such  exhibition,   or  the  use 

of  the  invention  for  the  purposes  of  the  exhibition  at  the  place 
where  it  is  held,  or  the  use  of  the  invention  during  the  time 
of  the  exhibition  at  another  place  by  someone  not  authorized 
thereto  by  the  inventor,  shall  not  prejudice  the  right  of  the 
inventor  to  apply  for  and  obtain  a  patent  for  his  invention, 
or  the  validity  of  any  patent  granted  on  the  ajiplication  r 
Provided  that — 

(«)  The  exhibitor  previous  to  exhibiting  his  invention  in- 
forms the  Commissioner  in  writing  of  his  intention  so 
to  do,   and 

(6)  The  application  for  a  patent  is  made  within  six 
months  from  the  opening  of  the  exhibition. 

51.  A  patent  shall  not  be  refused  or  held  to  be  invalid  by  E.  41  (i). 
reason  only  of  the   invention  in  respect  of  which  the  patent 

was  granted,  or  any  part  thereof,  having  been  publishecl  prior 
to  the  date  of  the  patent,  if  the  patentee  proves  that  the 
publication  was  made  without  his  knowledge  and  consent,  and 
that  the  matter  published  was  derived  or  obtained  from  him, 
and,  if  he  learnt  of  the  publication  before  the  date  of  his 
application  for  the  patent,  that  he  applied  for  and  obtained 
jorotection  for  his  invention  with  all  reasonable  diligence  after 
learning  of  the  publication. 

52.  A  prior  patent,  or  a  prior  application  for  a  patent,  or  C.  see.  00. 
a  prior  description  of  an  invention  granted  made  or  published 

more  than  fifty  years  before  the  making  of  an  application  for 
a  patent,  shall  not  bar  the  granting  of  the  patent  applied  for 
or  affect  the  validity  of  the  patent  when  gi-anted  unless  it  is 
sliewn  that  the  invention  specified  or  described  in  the  prior 
patent  application  or  description  has  been  used  in  any  Pro- 
vince of  the  Union  within  fifty  years  of  the  date  of  the  accept- 
ance of  the  application. 

53.  Where  the  complete  specification  contains  two  or  more  ('.  sec.  01. 
claims  in  respect  of  the  invention,   tlie  invalidity  of  any  one 

claim  shall  not  affect  the  validity  of  any  other  claim  or  the 
validity  of  the  patent,  so  far  as  it  relates  to  any  valid  claim. 

54.  (1)  The  Commissioner  shall  give  notice  to  the  applicant  C.  Fee.  .".7. 
of  any  objection  duly  lodged  to  his  application,  and  the  ground  T.  s-c  14. 
on  which  it  is  based  and  shall  inform  both  the  applicant  and 

the  objector  of  the  place  where  and  the  time  when  he  will 
consider   the   application   and   the   objections   thereto. 
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(2)  At  the  said  time  and  place  the  Commissioner  shall  hear 
the  applicant  either  personally  or  by  their  attorneys  or  counsel, 
and  their  i-espective  witnesses,  if  any  :  Provided  that  if  it  be 
made  to  appear  to  the  Comiaissioner  that  the  evidence  of  all 
or  any  of  the  witnesses  may  be  more  conveniently  taken  before 
the  Deputy  Commissioner  of  the  sub-offic«  where  the  objection 
was  given,  he  shall  take  all  steps  necessary  to  cause  such  evi- 
dence to  be  so  taken  and  to  delegate  to  such  Deputy  Com- 
missioner the  necessary  authority. 

(3)  Either  party  shall  have  the  right  to  appeal  from  the 
decision  of  the  Commissioner  to  the  Appellate  Division  of  the 
Supreme  Court  of  South  Africa,  and  such  appeal  shall  be  dealt 
with  by  the  said  Division  in  all  respects  as  if  it  were  an  appeal 
from  a  single  Judge  of  the  Court. 

(r)   Patents   and  their  Sealing. 

C.  65,  66.  55_   (1)   If  tliere  is  no  opposition,  or,  in  case  of  opposition, 

rp'  ],.■  jj^  if  the  final  determination  is  in  favour  of  the  grant  of  a  jDatent, 

O.F.S.  ;i.  11,    a  patent  in  the  form  set  forth   in  the  first   Schedule  hereto 

12.  shall,   on   payment  of  the  prescribed   fee,   be  granted  to  the 

applicant,  or  in  the  case  of  a  joint  application  to  the  applicants 

jointly,   and   the  Commissioner  shall   cause   the  patent  to   be 

sealed   with  the  seal   of   the   Patent  Office. 

(2)  A  patent  shall  be  sealed  as  soon  as  may  be,  and  not 
after  the  expiration  of  fifteen  months  from  the  date  of  appli- 
cation,   provided    that: 

(«)  Where  the  Commissioner  has  allowed  an  extension 
of  the  time  within  which  a  complete  specification  may 
be  left  or  accepted,  a  further  extension  of  four  months 
after  the  said  fifteen  months  shall  be  allowed  for  the 
sealing  of  the  patent ; 

(h)  where  the  sealing  is  delayed  by  an  appeal  to  the  law 
officer  or  the  Appellate  Division,  or  by  opposition  to 
the  grant  of  the  patent,  the  patent  may  be  sealed 
at  such  time  as  the  Commissioner  may  direct ; 

(r)  where  the  patent  is  granted  to  the  legal  i-epresenta- 
tive  of  an  applicant  who  has  died  before  the  expira- 
tion of  the  time  which  woiild  otherwise  be  allowed  for 
sealing  the  patent,  the  patent  may  be  sealed  at  any 
time  within  twelve  months  after  the  date  of  his 
death  ; 

{<])  where  in  consequence  of  the  neo;lect  or  failure  of  the 
ajtplicant  to  pay  any  fee  a  patent  cannot  be  sealed 
within  the  period  allowed  by  this  section,  that  period 
may,  on  paj'ment  of  the  prescribed  fee  and  on  com- 
pliance with  the  pi'escribed  conditions,  be  extended  to 
such  an  extent  as  may  be  prescribed,  and  this  pro- 
vision shall,  in  such  cases  as  may  be  prescribed  and 
subject  to  the  prescribed  conditions,  apply  where 
the  period  allowed  for  the  sealing  of  the  patent  has 
expired  before  the  commencement  of  this  Act. 

f^-  '■'•'•  56.   Subject    to    the    provisions    of  this  Act,   every  patent 

shall   be  dated   and   sealed  as  of  the  date  of  the  application: 


E  11! 
1.  Ill 


Provided  that  no  proceedings  shall  bo  taken  in  respect  of 
an  infringement  committed  before  the  publication  of  the 
complete  specification. 

0.  6.">.  57_  A  patent  shall  be  granted  for  one  invention  only,  but 

T   19 '■^^  may  contain  more  than  one  claim;  and  it  shall  not  bo  com- 

(J.F.i^.  II.        petent  for  any  person  in  an  action  or  other  proceeding  to  take 

any   objection    to   a   patent   on    tlic   ground    that   it   coiiiprises 

more  than  one  invention. 


C.  61.  58.    H)   'I'lie  term   liniilcd   in   every  |)atent    for  the  duration 

E.  17,  20.  thereof  sliall  save  as  otherwise   provide!   liy  lliis   .Act    be   foiii- 

teen  years  from  its  date. 


T.  21 
O.F.S.  13 
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(2)  But  every  patent  sliall  cease  if  the  patentee  fails  to  pay 
tile  prescribed  fees  within  the  prescribed  times,  provided  that 
the  Commissioner,  upon  the  application  of  the  patentee,  shall, 
on  receipt  of  such  additional  fee,  not  exceeding  ten  pounds, 
as  may  he  prescribed',  enlarge  the  time  to  such  extent  as  may 
be  applied   for,   but  not  exceeding  three  months. 

(3)  if  any  ]jr()Coeding  is  taken,  in  respect  of  an  infringe- 
ment of  the  patent,  committed  after  the  failure  to  pay  any 
fee  within  the  prescribed  time,  and  before  any  enlargement 
thereof,  the  Court  may,  if  it  thinks  fit,  refuse  to  award  any 
damages  in  respect  of  such   iiifvingenu'iit. 

59.  A  patent  shall  not  be  held  to  be  invalid  on  the  ground  i--  'ii. 
that  the  complete  specification  claims  a  further  or  different 
invention  from  that  contained  in  the  provisional,  if  the  in- 
vention therein  claimed,  so  far  as  it  is  not  contained  in  the 
provisional,  was  novel  at  the  date  when  the  complete  specifi- 
cation was  put  in,  and  the  applicant  was  the  actual  inventor 
thereof,  or  the  agent,  attorney,  assignee  or  legal  representa- 
tive of  the  actual  inventor. 

60.  (1)   Where  the  same  applicant  has  pu(    in  two  oi-  more  C.  ^ir.  n.Sn. 
jjrovisional  specifications  for  inventions  which  are  cognate,   or 
modifications    one    of    the    other,    and    has    obtained    thereby 
concurrent    provisional    protection     for    the    same    and    the 
Commissioner  is  of  opinion  that  the  whole  of  such  inventions 

are  such  as  to  constitute  a  single  invention,  and  may  properly 
be  included  in  the  patent,  he  may  accept  one  complete  specifi- 
cation in  respect  of  the  wiiole  of  such  applications,  and  grant 
a  single  patent  thereon. 

(2)  Such  patent  shall  bear  the  date  of  the  earliest  of  sucli 
applications,  but  in  considering  the  validity  of  the  same,  and 
for  the  purpose  of  the  provisions  of  this  Act,  with  respect  to 
oppositions  to  the  grant  of  patents  the  Commissioner  shall 
have  regard  to  the  respective  dates  of  the  provisional  specifi- 
cations relating  to  the  several  matters  claimed  or  included 
therein. 

61.   (1)   A   patent   granted   to   the   actual   inventor,     or     his  E.  l'' (.')• 
assignee,    agent,    or   legal    representative,    shall    not   be   invali- "^^  ■''  '^  ^'^■ 
dated   by   an   application   in   fraud   of   him,    or   by   provisional 
protection  obtained  thereon,   or  by  any  use  or  publication  of 
the  invention  subsequent  to  that  fraudulent  application  during 
the  period  of  provisional  [)rotectiou. 

(2)  The  grant  of  a  patent  or  similar  exclusive  privilege  for 
an  invention  in  a  foreign  country  shall  not  be  a  bar  to  the 
grant  of  a  patent  for  the  same  invention  or  any  part  thereof 
in  the  Union  to  the  same  person,  provided  that  the  applica- 
tion for  the  grant  of  a  Union  patent  shall  be  made  within 
twelve  months  of  the  date  of  the  grant  of  such  foreign  patent 
or  similar  exclusive  privilege. 

(3)  The  ])ublication  in  the  Union  or  any  foreign  country, 
during  the  aforesaid  period,  of  any  description  of  the  inven- 
tion shall  not  invalidate  the  patent  which  may  be  granted  for 
the  inventi(5n  in  the  Union. 

By  the  term  "foreign  country"  in  these  sub-sections  is 
meant  any  country,  colony  or  state  outside  the  Union,  and 
whether  a  British  possession  or  not. 

62.   The  effect  of  a  patent  shall  be  to  grant  to  the  patentee,  C.  62. 
subject  to  the  provisions  of  this  Act  and  the  conditions  of  the  ^-  1* 
patent,  full -power,   sole  privilege  and  authority,   by  himself,  q'pJ^  i 
his  agents,   and  Uceneees  during  the   tenn  of    the    patent    to 
make,  use,  exercise  and  vend  the  invention  witliin  the  Union 
in  such  manner  as  to   him  seems  meet,   so  that   he  shall   have 
and  enjoy  the  whole  profit  and  advantage  accruing  by  reason 
of  the  invention  during  the  term  of  the  patent. 


O.F.S.  1?. 


18 

63.  Evei-y  patent  when  sealed  shall  have  effect  throughout 
the  Union,  unless  any  Province  be  excepted  therefrom,  in 
which  case  it  shall  not  apply  to  such  excepted  Province. 

C.  21.  64.  A  patentee  may  in  the  prescribed  manner  transfer  his 

T-  •"'2-  patent  to  any  other  person,  either  wholly  or  in  part,  and  he 

•'  ■  ■  may  similarly  transfer  it  for  any  place  in  or  for  any  part  of 
the  Union  as  effectually  as  if  the  patent  had  been  granted 
only  for  such  place  in  or  such  part  of  the  Union.  But  no 
sucii  transfer  shall  be  lodged  unless  embodied  in  a  notarial 
deed   and  duly  registered  at  the  office  of  the  Commissioner. 

C.  70.  65.   If  a  patent  is  lost  or  destroyed  or  its  non-production  is 

^-  **•  accounted  for  to  the  satisfaction  of  the  Commissioner  he  may 

uFS   H'.  ^^  '"^y  time  cause  a  duplicate  thereof  to  be  sealed  and  issued 

in  such  terms  and  subject  to  the  payment  of  such  fees  as  may 

be  prescribed. 

(d)   Ami  ndmrnt    uf    Sptrifirations. 

C.  71,8(1.  66.   (1)   An    applicant   or   a   patentee   may     by     request     in 

B.  21.  writing    left    at    the    Patent     Office  seek   leave   to   amend    his 

!.•,,•?  specification,     including    drawings    forming    part    thereof,    by 

way  of  disclaimer,  correction  or  explanation  stating  the  nature 
of  the  amendment  and  the  reasons  for  it.  Where  two  or 
more  persons  are  jointly  entitled  to  the  benefit  of  a  patent 
the  request  shall  be'  made  by  those  persons  or  by  some  or  one 
of  them  with  the  written  consent  of  the  others. 

(2)  The  request  and  the  nature  of  such  proposed  ajnend- 
ment  shall  be  advertised  in  the  prescribed  form  and  manner, 
and  at  any  time  within  three  months  from  its  first  advertise- 
ment any  person  may  give  notice  at  the  Patent  Office  of  oppo- 
sition to  the  amendment.. 

(3)  Where  such  notice  is  given,  the  Commissioner  shall  give 
notice  of  the  opposition  to  the  persou  making  the  request  and 
shall  hear  and  decide  the  case,  subject  to  an  appeal  to  the  law 
officer. 

(4)  The  law  officer  shall,  if  required,  hear  the  person 
making  the  request  and  the  person  so  giving  notice  and  being 
in  the  opinion  of  the  law  officer  entitled  to  be  heard  in  opposi- 
tion to  the  request,  and  shall  determine  whether  and  subject 
to  what  conditions,  if  any,  the  amendment  ought  to  be 
allowed. 

(5)  When  no  notice  of  opposition  is  given,  or  the  person 
so  giving  notice  does  not  appear,  the  Commissioner  shall  deter- 
mine whether  and  subject  to  what  conditions,  if  any,  the 
amendment  ought  to  be  allowed. 

(6)  When  leave  to  amend  is  refused  by  the  Commissioner 
tTie  person  making  the  request  may  appeal  from  the  decision 
to  tlie  law  officer. 

il)  The  law  officer  shall,  if  required,  hear  the  person 
making  the  request  and  the  Commissioner,  and  make  an  order 
determining  whether  and  subject  to  what  conditions,  if  any, 
llie  amendment  ought  to  be  allowed. 

{?i\  No  amendment  shall  be  allowed  that  would  make  tho 
?l-)pcifi cation  as  amended  claim  an  invention  substantially 
large-  than  or  substantially  different  from  the  invention 
claimed  by  the  specification  as  it  stood  before  the    amendment. 

(9)  Leave  to  amend  shall  be  conclusive  as  to  the  right  of  the 
jiarty  to  make  the  amendment  allowed  except  in  case  of  fraud  ; 
and  the  anundiiient  sliall  in  all  Courts  and  for  all  jiurposes 
\)c  dir'iricil  to  funii  ii;irt  of  the  specification. 

(Ill)  The.  foi-egoing  uiovisions  of  this  section  do  nof  apply 
when  ami  so  long  a.''  any  action  for  infringement  or  proceed- 
ing for  revocation  of  a  patent  is  pending. 
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67.  In  any  action  for  infringement  of  a  patent  and  in    a  j'  22' 
pnicfc'iling  for  revocation  of  a  patent  the  Court  may  by  order  T.  2fi. 
allow  the  patentee,  subject  to  such  terms  as  to  costs  and  other-  O.F.S.  19. 
wise  as  the  Court  may   impose,    to  amend   his  specification    by 

way  of  disclaimer,  provided  that  no  amendment  shall  be  so 
allowed  that  would  make  the  specification,  as  amended,  claim 
an  invention  substantially  larger  than  or  substantially  dif- 
ferent from,  the  invention  claimed  by  the  specification  as  it 
stood  before  the  amendment;  and  where  an  application  for 
such  an  order  is  made  to  the  Court  notice  of  the  application 
shall  be  given  to  the  Commissioner,  and  the  Commissioner 
shall   have  (he  right  to  appear  and   be  heard. 

68.  Where  an  amendment  of  a  specification  by  way  of  dis-  C.  R2. 
claimer,  correction  or  explanation  has  been  allowed  under  this  ^-  -. 
Act,  no  damages  shall  be  given  in  any  action  in  respect  of  the  o'p  w  20. 
u.se  of  the  invention   before  the  disclaimer,   correction,   or  ex- 
planation,   unless   the   patentee   establishes   to   tlie   satisfaction 

of  the  Court  that  his  original  claim  was  framed  in  good  faith 
and  with  reasonable  skill  and   knowledge. 


69.   Everv  aineiidinciit  of  a  specification  shall  be  advertised 
in   manner  directed   by  the   Commissioner. 


C.  83. 
T.  2". 


(c)    I'J xti-nsKiii  0/  Patents. 

70.  (1)  A  patentee   may,     after    advertising      in     manner  C.  sec.  si. 
directed  bv  rule  or  order  of  the  Court,  his  intention  so  to  do,  T.  i^ec.  .il. 
present  a  petition  to  the  Court  praying  that  his  patent  may 
be   extended   for  a   further  term,   but  such  petition   must   be 
presented  at  least  six  months  before  the  time  limited  for    the 
expiration  of  the  patent. 

(2)  Any  person  may  give  written  notice  to  the  Registrar 
of  the  Court  objecting  to  tiie  extension. 

(3)  The  Court  may  liear  the  petition  and  the  petitioner  anil 
any  person  who  has  given  such  notice  of  objection.  The  Com- 
missioner shall  also  be  entitled  to  appear  and  be  heard. 

(4)  The  Court  shall  in  considering  its  decision  have  regard 
to  the  nature  and  merits  of  the  invention  in  relation  to  the 
public  and  to  the  profits  made  by  the  patentee  as  such  and 
to  all  the  cii'cumstances  of  the  case. 

(.5)  The  Court,  if  it  is  of  opinion  that  the  patentee  has  been 
inadequately  remunerated  by  his  patent,  may  order  the  ex- 
tension of  the  term  of  the  patent  or  part  of  it  for  a  further 
term  not  exceeding  seven  or  in  exceptional  cases  fourteen 
years,  or  order  the  grant  of  a  new  patent  for  the  term  therein 
mentioned,  and  containing  any  restrictions,  conditions  and 
provisions  that  the  Court  may  think  fit. 


(J)    /'atfuts  nf  Adrlitinn. 

71.  (1)  Where  a  patent  for  an  invention  has  been  apjjlied  C.  86. 
for  or  granted,  and  the  applicant  or  the  patentee,  as  the  case  E.  19. 
may  be,  applies  for  a  further  patent  in  respect  of  any  im- 
provement in  or  modification  of  the  invention,  he  may,  if  he 
thinks  fit,  in  his  application  for  the  further  patent,  request 
that  the  term  limited  in  that  patent  for  the  duration  thereof 
be  the  same  as  that  of  the  original  patent  or  so-  much  of  that 
term  as  is  une.xpired. 

(2)  Where  an  application  containing  such  a  request  is 
made,  a  patent  (hereinafter  referred  to  as  a  patent  of  addi- 
tion) may  be  granted  for  such  term  as  aforesaid. 

(3)  A  patent  of  addition  shall  remain  in  force  so  long  as 
the  patent  for  the  oi-iginal  invention  remains  in  force,  but  no 
longer,  and  in  respect  of  a  patent  of  addition  no  fees  shall  be 
payable   for   renewal. 
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(4)  The  grant  of  a,  patent  of  addition  shall  be  conclusive 
evidence  that  the  invention  is  a  proper  subject  for  a  patent 
of  addition,  and  the  validity  of  the  patent  shall  not  be  ques- 
tioned on  the  ground  bhat  the  invention  ought  to  have  been 
the  subject  of  an  independent  patent. 

((/)    Jiesloratton  of   la/jscj   Fatent. 

E.  sec.  2<i.  72.   (1)  Where   any   patent  has  become   void   owing  to    the 

C.  gee.  85a.       failure  of  the  patentee  to  pay  any  prescribed  fee  within    the 

prescribed  time,  the  patentee  may  apply  to  the  Commissioner 

in  the  prescribed  manner  for  an  order  for  the  restoration  of 

the  patent. 

(2)  Every  such  application  shall  contain  a  statement  of  the 
circumstances  which  have  led  to  the  omission  of  the  paj'ment 
of  the  prescribed  fee. 

(3)  If  it  appears  from  the  statement  that  the  omission  was 
unintentional,  and  that  no  undue  delay  has  occurred  in  the 
making  of  the  application,  the  Commissioner  shall  advertise 
the  application  in  the  prescribed  manner,  and  within  such 
time  as  may  be  prescribed,  any  person  may  give  notice  of 
opposition  at  the  Patent  Office. 

(4)  Where  such  notice  is  given  the  Commissioner  shall  in- 
form  the  applicant  thereof. 

(5)  After  the  expiration  of  the  prescribed  period  the  Com- 
missioner shall  hear  the  case,  and  (subject  to  an  appeal  to 
the  Appellate  Division  in  like  manner  as  if  he  were  a  judge 
of  the  Court)  issue  an  order  either  restoring  the  patent  or  dis- 
missing the  application.  Provided  that  in  every  order  made 
under  this  section,  restoring  a  patent,  such  provisions  as  may 
be  prescribed  shall  be  inserted  for  the  protection  of  persons 
who  may  have  availed  themselves  of  the  subject  matter  of  the 
patent  after  the  patent  had  been  duly  announced  and 
published  as  void. 

(A)    Uevocatwn  of  Patent. 

T.  sec.  38.  73.  (1 )  Revocation    of    a    patent    may    be    applied    for    by 

petition  to  the  Court,  upon  any  one  or  more  of  the  grounds 
in  which  the  grant  of  the  patent  might  have  been  opposed, 
and  also  upon  the  ground  that  the  prescribed  payments  have 
not  been  duly  made. 

T.  sec.  39.  (2)   Such  a  petition   may  be  presented      by     the     following 

C.  sec.  86  (,1).  pei-sons,  and  no  others — 
E.  sec,  2.-.  (3).  * 

(a)  The  Minister  of  Justice  or  any  person  authorized  by 

him ; 

(b)  Any  person  who  alleges  that  the  patent  has  been 
obtained  in  fraud  of  his  rights  or  of  the  rights  of 
any  person  under  or  through  whom  he  claims; 

(c)  Any  person  who  alleges  that  he,  or  any  person  under 

or  through  whom  he  claims  was  the  actual  inventor 
of  any  invention  included  in  the  claim  of  the 
patentee ; 

(r/)  Any  person  who  alleges  that  he,  his  partner,  or  any 
person  under  or  through  whom  he  claims,  had 
publicly  manufactured,  used  or  sold  within  the 
Union,  before  the  date  of  the  patent  anything  which 
the  patentee  claims  as  his  invention. 

T.  sec.  40.  74-   H)   The  petitioner  must  deliver  with  his  petition  parti- 

C.sec!  80*.  culars  of  (he  ol)jections  on  which  he  means  to  rely,  and  if  one 
of  such  objections  is  "want  of  novelty"  he  must  state  the 
time  and  place  of  llie  alleged  previous  publicatitm  or  user,  and 
if  sucli  publication  is  lo  be  found  in  books,  papers,  or  other 
(lo<  iniiciits,  c()pie.s  or  e.xtracfcs  of  the  same,  stating  the  title, 
edition,  place  and  date  of  publication  or  compilation  thereof, 
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shall  be  aiuiexud  to  the  paiticuhirs.  No  evidence  shall,  except 
by  leave  of  the  Court,  be  admitted  in  proof  of  any  olijection 
of  which  particulars  are  not  so  delivered. 

{'!)  I'articulars  delivered  may  be  from  time  t-o  (iuio  nniended 
by  leave  of  the  Court  or  a  .Judgi;  in  Chambers. 

(.'3)  The  defendant  shall  have  the  right  to  bcoin  and  {{ive 
evidence  in  support  of  his  ])atent,  and  if  the  jietitioMer  pro- 
duces evidence  against  the  validity  of  the  patent  the  defen- 
dant shall  be  allowed   to  bring  rebutting  evidence. 

.    (4)   The  Court  may,    if  it   thinks   fit,   call   in   the  aid   of  an  ''.-ec.  8fi  (8). 
assessor  specially  qualified   to   assist  it  in   the   hearing  of  the 
case;    and    any    remuneration    of   such    assessor    fixed    by   the 
Court  shall  be  included  in  the  costs  of  the  case  and  may  be 
dealt  with  at  the  discretion  of  the  Court  as  part  of  such  costs. 

75.  Where  a  patent  is  revoked  on  tlie  ground  of  fraud,  or  f',.  sec.  S(>  (it). 
where   a    patent    fraudulently   obtained    has    been   surrendei-ed  *■•  '°- 

and  revoked,  the  Commissioner  may,  on  the  application  of  the 
actual  inventor,  his  assignee,  agent,  or  legal  representative, 
made  in  accordance  with  the  provisions  of  this  Act,  grant  to 
him  a  patent  in  lieu  of  and  bearing  the  same  date  as  the 
patent  so  revoked  : 

Provided  that  no  action  shall  be  brought  for  any  infringe- 
ment of  the  patent  so  granted  committed  before  the  actual 
date  when   such   patent   was  granted. 

76.  (1)  A  patentee  may  at  any  time,   by  giving  notice  in  C.  sec.  Sfia. 
the  prescribed  manner   to  the   Commissioner,    offer   to   surren- 
der  his   patent,    and    the  Commissioner   may,    if   after    giving 

notice  of  the  offer  and  hearing  all  parties  who  desire  to  be 
heard  he  thinks  fit,  accept  the  offer,  and  thereupon  make  an 
order  for  the  revocation  of  the  patent. 

(2)  Where  an  action  for  infringement  or  a  proceeding  for 
the  revocation  of  the  patent  is  pending  in  any  Court,  the 
Commissioner  shall  not  accept  the  offer  for  the  surrender,  or 
make  an  order  for  the  revocation  of  the  patent,  except  by 
leave  of  the  Court,  or  by  consent  of  the  parties  to  the  action 
or  proceeding. 

Part  IV. 
]]'nrkiti(/   of   /'all  iif.-i  iiiit/   Compidsuri/    T.icmces. 

11.   (1)   Any    person    interested    may,    after   the    e.xpiration  C.  sec.  .ST. 
of  two  3'ears  from  the  granting  of  the  patent,   present  a  peti-  ^-  sec.  IH. 
tion  to  the  Commissioner  alleging  that  the  reasonable  require-     ' 
ments  of  the  public  with  respect  to  a  patented  invention  have 
not  been  satisfied  and  jJi'aying  for  the  grant  of  a  compulsory 
licence  or  in  the  alternative  for  the  revocation  of  the  patent. 

(2)  The  Commissioner  shall  consider  the  petition  and  if  the 
parties  do  not  come  to  an  a*'rangement  between  themselves 
the  Commissioner,  if  satisfied  that  a  prima  facie  case  has  been 
made  out,  shall  refer  the  petition  to  the  Court,  and,  if  the 
Commissioner  is  not  so  satisfied,   he  may  dismiss  the  petition. 

(3)  A\1iere  any  such  petition  is  referred  by  the  Commi.s- 
siouer  to  the  Court,  and  it  is  proved  to  the  satisfaction  of  the 
Court  that  the  reasonable  requirements  of  the  public  with 
reference  to  the  patented  invention  have  not  been  satisfied, 
the  patentee  may  be  ordered  by  rule  or  order  to  grant  licences 
on  such  tei-ms  as  the  said  Court  thinks  just  or  if  the  Court  is 
of  opinion  that  the  reasonable  requirements  of  the  public 
will  not  be  satisfied  by  "the  grant  of  licences  the  Court  may 
order  the  revocation  of  the  patent. 

Provided  that  no  order  of  revocation  shall  be  made  before 
the  expiration  of  three  years  from  the  date  of  the  patent  or 
if  the  patentee  gives  satisfactory  reasons  for  his  default. 
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(4)  On  tlie  hearing  of  any  petition  under  this  section  the 
patentee  and  any  person  claiming  an  interest  in  the  patent, 
as  exclusive  licensee  or  otherwise,  shall  be  made  parties  to  the 
proceedings,  and  the  law  officer  shall  be  entitled  to  appear  and 
be   heard. 


E.  sec.  24  (5).  78.  For  the  pui-poses  of  the  last  preceding  section,  the 
i-easonable  requirements  of  the  public  shall  not  be  deemed  to 
have  been  satisfied — 

(«)  If  by  reason  of  the  default  of  the  patentee  to  manu- 
facture to  an  adequate  extent,  and  supply  on 
reasonable  terms,  the  patented  article,  or  any  parts 
thereof  which  are  necessary  for  its  efficient  working, 
or  to  carry  on  the  patented  process  to  an  adequate 
extent,  or  to  grant  licences  on  reasonable  terms,  any 
existing  trade  or  industry,  or  the  establishment  of 
any  new  trade  or  industry  in  the  Union  is  unfairly 
prejudiced,  or  the  demand  for  the  patented  article, 
or  the  article,  or  the  article  produced  by  the  patented 
process  is  not  reasonably  met ;  or 

(7/)  If  any  trade,  or  industry  in  the  Union  is  unfairly 
prejudiced  by  the  conditions  attached  by  the 
patentee,  before  or  after  the  passing  of  this  Act,  to 
the  purchase,  hire,  or  use  of  the  patented  article,  or 
to  the  using  or  working  of  the  patented  process. 

79.  An  order  of  CoiU't  directing  the  grant  of  any  licence 
under  the  aforesaid  section  shall,  wdthout  prejudice  to  any 
other  method  of  enforcement,  operate  as  if  it  were  embodied 
in  a  deed  granting  a  licence,  and  made  between  the  parties 
to  the  proceeding. 

C.  sec.  38.  80.   (1)   It  shall  not  be  lawful   in  any  contract  made  after 

E.  sec.  871).  ^i^g  passing  of  this  Act  in  relation  to  the  sale  or  lease  of,  or 
licence  to  use  or  work,  any  article  or  process  protected  by  a 
patent  to  insert  a  condition  the  effect  of  which  will  be — 

(«)  to  prohibit  or  restrict  the  purchaser,  lessee,  or 
licensee  from  using  any  article  or  class  of  articles, 
whether  patented  or  not,  or  any  patented  process, 
supplied  or  owned  by  any  person  other  than  the 
seller,  lessor  or  licensor  or  his  nominees;  or 

(//)  to  require  the  purchaser,  lessee,  or  licensee  to  acquire 
from  the  seller,  lessor,  or  licensor,  or  his  nominees, 
any  article  or  class  of  articles  not  protected  by  the 
patent ; 

and   any  such   condition   shall   be   null   and   void,    as   being   in 
restraint  of  trade  and  contrary  to  public  policy. 

Provided  that  this  sub-section  shall  not  apply  if — 

(i)  the  seller,  lessor,  or  licensor  proves  that  at  the  time 
the  contract  was  entered  into  the  purchaser,  lessee, 
or  licensee  had  the  option  of  purchasing  the  article 
or  obtaining  a  lease  or  licence  on  reasonable  terms, 
without  such   conditions   as   aforesaid;   and 

(ii)  the  contract  entitles  the  purchaser,  lessee,  or  licensee 
to  relieve  himself  of  his  liability  to  observe  any  such 
condition  on  giving  the  other  party  three  months' 
notice  in  writing  and  on  payment  in  compensation 
for  such  relief  in  the  case  of  a  purchase  of  such 
sum,  or  in  the  case  of  a  lease  or  licence  of  such  rent 
or  royalty  for  the  residue  of  the  term  of  the  contract 
as  may  be  fixed  by  an  arbitrator  appointed  by  the 
Minister. 

(2)  Any  contract  relating  to  the  lease  of  or  licence  to  use 
or  work  anv  patented  article  or  patented  process,  whether 
made  before  or  after  the  passing  of  this  Act,  may  at.  any  time 
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aHci-  the  paleiiL  or  ;ill  (lie  palonls  by  which  the  article  or  pro- 
cess was  protected  at  the  time  of  tiie  making  of  the  contract, 
has  or  liave  ceased  to  ho  in  force,  and  notwithstanding  any- 
tliing  in  the  same  or  in  imy  otlier  contract  to  the  contrary,  be  • 
determined  by  eitlier  pariy  on  giving  three  months'  notice  in 
writing  fco  the  other  ]iarty  ;  but  where  any  such  notice  is  given 
determining  any  contract  made  before  the  passing  of  this  Act, 
the  party  giving  the  notice  shall  be  liable  to  pay  such  com- 
pensation as,  failing  agreement,  may  be  awarded  by  an  arbi- 
trator appointed  by  tlie  Minister. 

(3)  Any  contract  made  before  tiie  passing  of  this  Act  re- 
lating to  tlie  lease  of  or  licence  to  use  or  work  any  patented 
article  or  process  and  containing  any  condition  which,  had  the 
contract  been  made  after  the  passing  of  this  Act,  would  by 
virtue  of  this  section  have  been  null  and  void  may,  at  any 
time  before  the  contract  is  de(;erminable  under  the  last  pre- 
ceding sub-section,  and  notwithstanding  anything  in  the  same 
or  any  other  contract  to  the  contrary,  be  determuied  by  either 
party  on  giving  three  months'  notice  in  writing  to  th'e  other 
party;  but  where  any  such  notice  is  given  the  party  giving  the 
notice  shall  be  liable  to  pay  such  compensation"  as,  failing 
agreement,  may  be  awarded  by  an  arbitrator  appointed  by 
the  Minister. 

(4)  The  insertion  by  tlie  patentee  in  a  contract,  made  after 
the  passing  of  this  Act,  of  any  condition  which  by  virtue  of 
this  section  is  null  and  void  shall  be  available  as  a  defence  to 
an  action  for  infringement  of  the  patent,  to  which  the  con- 
tract relates,   brought  while   that  contract  is  in   force. 

(5)  Nothing  in   this  section   shall  — 

(«)  Affect  any  condition  in  a  contract  whereLv  a  person 
is  proliibited  from  selling  any  goods  other  than  those 
of  a  particular  person;  or 

(h)  Be  construed  as  validating  any  contract  which  would, 
apart  from  this  section,  be  invalid  ;  or 

('■)  Affect  any  right  of  determining  a  contract  or  condi- 
tion in  a  contract  exercisable  independently  of  this 
section ;  or 

(V)  Affect  any  condition  in  a  contract  for  the  lease  of  or 
licence  to  u.se  a  patented  article,  whereby  the  lessor 
or  licensor  reserves  to  himself  or  his  nominees  the 
the  right  to  supply  such  new  parts  of  the  patented 
article  as  may  be  requii-ed  to  put  or  keep  it  in  repair. 

Part  V. 

Infriiii/i  Dii  nt  of  Patents. 

81.   (1)   A    patentee   shall   not   be    entitled    to    recover     any  E.  2t;.  2J,  32. 
damages  in   respect  of  any   infringement   of  a   patent   granted      '^'A, '^^-J^^- 
after  the  commencement  of  this  Act  from,  any  defendant  who  Qp*!  '.s;;_4u 
proves  that  at  the  date  of  the  infringement  he  was  not  aware,  C.'^s'-ei.' 
nor    had    reasonable   means   of   making   himself  aware,   of    the 
existence  of  the  patent,  and  the  marking  of  an  article  with  the 
word  "  patent,"  ''patented,"  or  any  word  or  words  expressing 
or  implying  that  a  patent   has  been  obtained  for  the  article, 
stamped,  engraved,  impressed  on,  or  otherwise  applied  to  the 
article,   shall   not  be  dcem.ed     to     constitute     notice     of     the 
existence  of  the  patent   unless  the  word  or  words  are  accom- 
panied by  the  year  and  number  of  the  patent: 

Provided  that  nothinir  in  this  secticui  shall  affect  any  pro- 
ceedings for  an  interdict. 

(2)  In  an  action  for  infringement  of  a  patent  the  following 
provisions  shall  apply:  — 

{(i)   Any    ground    niion    which    a   patent    may   be    revoked  B.  2.",  (2 \ 
under  this  Act  shall  be  available  bv  way  of  defence, 
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E.  31'.  (Jj)  The  defendant,  if  entitled  to  present  a  petition  to  the 

Court  for  the  revocation  of  the  patent,  may,  without 

presenting  such  a  petition,  apply  in  accordance  with 

the  rules  of  the  Court  l)y  way  of  counterclaim  in  the 

,         action  for  the  revocation  of  tiic  patent. 

C-88(2)  (fj   The  plaintiff  must   deliver   with   his  declaration   or  by 

order  of  the  Court  or  a  Judge  at  any  subsequent 
time  particulars  of  the   infringement   complained   of. 

f\  SH  f3)  ((I)  The   defendant   must    deliver    with    his  statement    of 

defence  or  by  order  of  the  Court  or  a  Judge  at  any 

subsequent  time  particulars  of  any  objections  on 
which   he  relies  in  support  thereof. 

C.  SS  (4)  ('-)   If  the  defendant   disputes   the  validity  of  the  patent 

tiie  particulars   delivered   by   him     must     state      tlie 
.  grounds  on  which  he  disputes  it,  and  if  one  of  those 

grounds  is  want  of  novelty  must  state  the  time  and 
place  of  the  previous  publications  or  user  alleged  by 
him,  with  the  particulars  required  in  section  serenti/- 
foiii-  (1)  hereof. 

C.  S.S  (.-.)  (/)   At  the  hearing  no  evidence  shall,   except  by  leave  of 

the  Court  or  a  Judge,  be  admitted  in  proof  of  any 
alleged  infringement  or  objection  of  which  particulars 
have  not  been  so  delivered. 

C.  S8  (tj)  (ff)   Particulars   delivered    may    from     time     to     time      be 

amended  by  leave  of  the  Court  or  a  Judge. 

82.  In  any  action  for  infringement  of  a  patent  the  Court 
may,  if  it  thinks  fit,  call  in  the  aid  of  an  assessor  specially 
qualified  to  assist  it  in  the  hearing  of  the  case,  upon  the  terms 
as  to  remuneration  already  laid  down  in  section  neventy-foiir 
(4)  hereof. 

C.  yii,  83.   In  any  action  for  infringement  (1)  The  Court  may,  if 

it  is  of  opinion  that  any  claim  in  the  complete  specification  is 
invalid,  order  the  jj'aintiff  to  pay  the  defendant  the  whole  or 
such  part  of  the  costs  of  the  action  as  it  thinks  just,  notwith- 
standing that  the  patent  is  held  to  be  valid  so  far  as  it  relates 
to  any  other  claim,  and  order  the  patentee  to  file  a  disclaimer 
at   the  patent  office  of  the  invalid  claim. 

E.  3o.  (2)   The  Court  may  certify   that   the  validity  of  tlie   patent 

came  in  question ;  and  if  the  Court  so  certifies  then  in  any 
subsequent  action  for  infringement  the  plaintiff  in  that  action 
on  obtaining  a  final  order  or  judgment  in  his  favour  shall  have 
his  full  costs,  charges,  and  expenses  as  between  attorney  anfl 
client,  unless  the  Court  trying  the  action  certifies  that  he 
ought  not  to  have  the  same. 

K  :i4.  (3)   The  Court  may  on  the  application  of  either  party  make 

sueii  order  for  an  injunction,  inspection  or  account,  and  im- 
pose such  terms  and  give  such  direction.s  respecting  the  same 
and  the  proceedings  thereon  as  the  Court  may  see  fit. 

C.  sec.  M'j.  84.   Tn  any  action  for  infringement  I  lie  validity  of  a  patent 

shall  not  be  disputed  on  the  grouiul  of  want  of  novelty  by 
reason  that  a  patent  for  the  same  invention  was  applied  for, 
or  granted,  more  than  fifty  years  prior  to  the  ap|)lication  for 
the  first-mentioned  patent,  if  tlie  invention  has  not  been  in 
public  ust  in  the  Union  or  in  any  Provice  at  any  time  during 
such  period  of  fifty  years. 

O.sec.  lilA  85.    Wliere  any   person   claiiniiig  to   be  the   patriitiv    of    an 

invention,  by  circulars,  advertisements  or  otherwise,  threatens 
any  other  person  with  any  legal  proceedings  or  liability  in 
respect  of  any  alleged  infringement  of  the  patent,  any  perscni 
aggrieved  thereliy  jnay  bring  an  action  against  him,  and  may 
obtain   an   interdict  against  tlie  continuance  of  such   threat, 
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and  may  recover  sucli  damages  (il  any),  as, he  has  sustained 
thereby,  iJ:'  the  alleged  infringement,  to  which  the  threats  re- 
lated, was  not  in  fact  an  infringement  of  any  legal  rights  of 
the  person  making  such  threats. 

Provided  that  this  section  shall  not  apply  if  the  person 
making  such  threats,  with  duo  diligence,  commences  and 
prosecutes  an  action  for  infringement  of  his  patent. 

Part  VI. 

The  Crown. 

86.   (1)  A   patent  shall  to   all  intents   have  the  like   effect  o.  92 
against  the  King  as  it  has  against  a  subject.  E  "" 


29. 
T.  57. 


(2)  But  a  Minister  may  use  the  invention  for  the  public 
service  on  such  terms  as  are  agreed  upon  with  the  patentee  or 
in  default  of  agreement  on  such  terms  as  are  settled  by  arbi- 
tration. 

87.  (1)   The   Governor-General  if  thereto  authorized   by  re-  C.  93. 
solution   of   both   Houses  of      Parliament      inaj-     dii-ect     that 
any  patent  shall  be  acquired     by     the     Minister     from     the 
patentee. 

(2)  The  Governor-General  may  thereupon  by  notification 
published  in  the  Gazette  declare  that  the  patent  has  been 
acquired  by  the  Minister,  and  upon  such  notification  the 
patent  and  all  rights  of  the  patentee  thereunder  shall  by 
force  of  this  Act  be  transferred  to  and  vested  in  the  Minister 
in  trust  for  the  Union  Government. 

(3)  The  Government  shall  pay  to  the  patentee  such  reason- 
able compensation  as  is  agreed  upon  or  as  is,  in  default  of 
agreement,  settled  by  arbitration. 

88.  (1)  The  inventor  of  any  invention  or  improvements  in  C.  95 — 121. 
instruments  or  munitions  of  war  may  assign  the  invention  and  E.  30. 

the  patent  obtained  or  to  be  obtained  for  the  invention  to  the       " 
Union  Government. 

(2)  The  assignment  and  all  covenants  and  agreements  there- 
in contained  shall  be  valid  and  effectual  and  may  be  enforced 
by  action  or  other  appropriate  proceeding  in  the  name  of  the 
Minister. 

(3)  Where  any  invention  has  been  assigned  to  the  Govern- 
ment the  Minister  for  Defence  may,  by  notice  in  writing  to 
the  Commissioner,  direct  that  the  invention  and  the  manner 
in  which  it  is  to  be  worked  shall  be  kept  secret. 

(4)  Every  application,  specification,  amendment  of  specifi- 
cation or  drawing  i-eceived  at  the  patent  office  or  by  the  Com- 
missioner relating  to  any  invention  in  respect  of  which  such 
notice  has  been  given  shall  be  .sealed  up  by  the  Commissioner, 
and  the  contents  of  such  application,  specification,  drawing 
or  document  shall  not  be  divulged  without  the  written  per- 
mission of  the  Minister  for  Defence. 

(5)  Letters  patent  for  the  invention  may  be  made  out  in 
the  name  of  the  inventor  and  sealed,  but  such  letters  patent 
shall  be  delivered  to  the  Minister  for  Defence  and  not  to  the 
inventor  and  shall  be  the  property  of  the  Government,  and  no 
proceeding  shall  lie  for  the  revocation  of  tTie  patent. 

(6)  The  communication  of  any  invention  to  the  Minister 
for  Defence  or  to  any  person  authorized  by  him  to  investigate 
the  invention  shall  not ,  nor  shall  anything  done  for  the  pur- 
pose of  the  investigation  by  such  person,  be  deemed  publica- 
tion or  use  of  the  invention  so  as  to  prejudice  the  grant  or 
validity  of  any  patent  for  the  invention. 

(7)  The  Minister  for  Defence  may  by  notice  in  writing  to 
the  Commissioner  direct  that  any  invention  directed  to  be  kept 
secret  need  no  longer  be  kept  secret,  and  thereupon  the  speci- 
fication and  drawings  may  be  published. 
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Part  VII. 

Patint  Af/i'nts. 

E.  S4,  85.  89.   (1)   Any      person    on    passing   the   prescribed    examiua- 

r'fni  '''°°  ^""^^  °^  P*y'"&  fco  tlic  Commissioner  a  fee  of  five  pounds 

may  be  i-egistered  by  him  as  a  patent  agent. 

C.  102.  (2)  A  patent  agent  may  sign  and  make  all  communication 

between  an  applicant  and  the  Commissioner  (other  than  an 
application  for  a  patent)  and  may  represent  an  applicant  on 
all  attendances  before  the  Commissioner  including  attendances 
connected  with  opposition  proceedings,  and  shall  have  sucii 
other  privileges  as  may   be   prescribed. 

C.  Iu3.  (3)   The   name   of   any   person   i-egistered   as   a   patent   agent 

may  be  removed  from  the  register  in  the  prescribed  manner 
and  on  the  prescribed  grounds. 

C.  10-t.  (4)   No  person  who  has  been  employed  as  an  officer  in    tlie 

patent  ofiice  shall  be  registered  as  a  patent  agent  until  he  has 
ceased  to  be  an  officer  for  at  least  twelve  months. 

C.  10".  (5)   Any  person  who  proves  to  the  satisfaction  of  the  Com- 

missioner that  he  was  at  the  commencement  of  this  Act  bon/i 
fide  practising  as  a  patent  agent  in  any  part  of  the  Union, 
and  had  been  so  practising  for  six  months  prior  to  such  com- 
mencenrent,  and  any  person  who  has  been  an  officer  in  a 
patent  office  of  any  Province  on  complying  with  the  prescribed 
conditions  may  be  registered  as  a  patent  agent  without  pass- 
ing the  prescribed  examination. 

Q  ,gg  (6)   Every  person  entitled  to  practise  as  an  attorney  within 

the  Union  may  practise  as  a  patent  agent  without  passing  the 
prescribed  examination  and  without  being  registered  as  a 
patent  agent. 

90.  No  person  shall  practise  or  act  or  describe  himself  as  a 
C.  lu7.  ])atent  agent  unless  he  is  registered  or  entitled  to  practise  as 

T.  59  (3).         a  patent  agent  under  this  Act. 

Penalty:    One  hundred   pounds. 

Part  VIII. 

ncf/iilntions  and  Ffes. 

C  S«-  Ks  91-   '^^^^   Governor-General    may    make    regulations,    not    in- 

■      "■    """■      consistent  with  this  Act,  prescribing  all  matters  v,'hich  by  this 
chapter  are  required  or  permitted  to  be  prescribed,   or  which 
are  necessary  or  convenient  to  be  prescribed,   for  giving  effect 
to  this  chapter,  or  for  the  conduct  of  any  business  relating  t(i  . 
the  Patent  Office. 

C  Sec    lii'i  92.    (1)    AH  regulations  so  made  shall 

(ri)    be  jniblished  in  the  fla-ttfc; 

(h)   take  effect   from    the   date   of   publication,    or    from    a 
later  date   to  be  specified   in    the   regulations;   and 

(r)   l)e  laid  before  botli   Houses  of  Parliameiil    as  soon   as 
practicaMe  after   they   are  made. 

(2)  If  either  House  of  Parliament  resolves  within  thirty 
days  after  any  regulation  has  been  laid  before  it  that  the  regu- 
lation should"  be 'disallowed,  then  such  regulation  shall  there- 
upon become  of  no  effect,  without  prejudice  to  the  validity  of 
anything  done  in  the  meantime  under  the  regulations,  or  to 
I  111'  making  of  any  new  ones. 

C.  .ec.  no.  93.   n)   There  shall  be  paid  (o  the  Commissioner,  in  respect 

of  the  several  matters  specified  in  the  second  Schedule  the 
fees  tlierein  mentioned;  and  there  shall  be  paid  to  lum,  in 
resjiect  of  other  m.atters  under  this  Act,  or  the  regulations, 
such  fees  as  arc  prescribed. 


27 

(2)  The  Governor-General  may  by  regulation,  and  subject 
to  this  Act,-  alter  the  form  in  the  Schedules,  and  reduce  the 
fees  specified  in  the  second  Schedule. 

Part  IX. 

Miscellaneous. 

94.  (1)   The  rights  granted   to  a  patentee  by  a  patent    are  C.  sec,  110a. 
vapable  of  assignment,  and  of  devolution  by  operation  of  law. 

(2)  Where,  under  this  Act,  a  patent  is  granted  to  two  or 
more  persons  jointly,  each  of  such  persons  shall  (subject  to  any 
contract  to  the  contrary)  be  entitled  to  use  the  invention  for 
his  own  profit  without  accounting  to  tlie  others,  but  shall  not 
be  entitled  to  grant  a  licence  without  their  consent;  and  if 
any  such  person  dies,  his  beneficial  interest  in  the  patent  shall 
devolve  on  his  personal  representatives  as  part  of  his  estate. 

95.  If  any  person  is,  by  reason  of  infancy,  lunacy  or  other  E.  83. 
disability,  incapable  of  making  any  declaration  or  doing  any-  i'^c    ,- 
thing   required   or  permitted   by   or   under   this   Chapter,    the  c' jgo 
guardian    or    curator    (if    any)    of    the    person    subject    to    the 
disability,   or,   if  there  be  none,   any  person  appointed  by  any 

Court  possessing  jurisdiction  in  respect  of  his  property,  may 
make  such  declaration  or  a  declaration  as  nearly  corresponding 
thereto  as  circumstances  permit,  and  do  such  things  in  the 
name  and  on  behalf  of  the  person  subject  to  the  disability. 
An  appointment  may  be  made  by  the  Court  for  the  purposes 
of  this  section,  upon  the  petition  of  any  person  acting  on  be- 
half of  the  person  subject  to  the  disability,  or  of  any  other 
person  interested  in  the  making  of  the  declaration  or  the  doing 
of  the  thing. 

96.  The  Commissioner  may  refuse  to  grant  a  patent  for  an  C.  sec.  lis. 
invention  of  which  the  use  would  in  his  opinion  be  contrary  to 

law,    morality  or  public  order. 

97.  Where    any    discretionary    power    is   by    or    under    this 
Chapter  given  to  the  Commissioner,  he  shall  not  exercise  that  E.  73. 
power  adversely  to  the  applicant  for  a   patent  or   for  amend-  i'  "j"' 
ment    of    a  specification,    without    (if    so    required    within    the 
prescribed  time)  giving  the  applicant  an  opportunity  of  being 
heard. 

98.  Subject  to  any  rules  prescribed  in  any  proceeding  under  -^  77^ 
this  Chapter  before  the  law  office,  the  evidence  shall  be  given 

by  affidavit  in  the  absence  of  directions  to  the  contrary  ;  but 
in  any  case  in  which  he  thinks  it  right  so  to  do,  he  may  take 
evidence  viva  voce  in  lieu  of  or  in  addition  to  evidence  by 
affidavit  or  allow  any  declarant  to  be  cross-examined  on  his 
declaration.  He  may  order  costs  to  be  paid  by  either  party; 
and  such  order  may  on  the  application  of  either  party  be 
made  an  order  of  the  Court. 

99.  The  Commissioner  may,  in  any  case  of  doubt  or  diffi- 
culty arising  in  the  administration  of  any  of  the  provisions 
of  this  Chapter,  apply  to  the  Law  Officer  for  directions  on  any 
point  not  liable  to  be  brought  before  him  on  appeal. 

100.  (1)  A  patent  shall  not  prevent  the  use,  within  the  C.  123, 
territorial  waters  of  the  Union,  of  an  invention  for  the  pur-  E.  48. 
poses  of  the  navigation  or  working  of  a  British  vessel  regis- 
tered at  a  port  or  place  outside  the  Union  or  of  a  foreign 
vessel,  or  the  use  of  an  invention  in  an}'  such  vessel  within 
those  waters,  provided  it  is  not  used  therein  for  or  in  connec- 
tion with  the  manufacture  or  preparation  of  anything  intended 

to  be  sold  in  or  exported  from  the  Union. 

(2)  This  section  shall  not  extend  to  vessels  of  any  British 
possession  or  foreign  State  of  which  the  laws  do  not  confer 
corresponding  rights  with  respect  to  the  use  of  inventions  in 
British  vessels  while  in  the  ports  of  that  State  or  in  the  waters 
within  the  jurisdiction  of  its  Courts. 
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E.  .S9  (2).  101.   (1)  No  person   sliall   falsely  represent  that  any  article 

'^-  '*'*•  solrl  l)v  him  i^  a   iiatented  article. 

O.F.S  ;u,  3.-,.  ■  ' 

Penalty:      One    Hundred    Ponnds   or   Three   Months' 

Imprisonment. 

(2)  If  any  person  sells  an  article  having  stamped,  engraved, 
or  iinpresKcd  thereon  or  otherwise  applied  thereto  the  word 
"patent,"  "patented,"  or  any  other  word  expressing  or  im- 
plying that  the  article  is  patented,  he  shall  be  deemed  for  the 
purposes  of  this  section  to  represent  that  the  article  is  a 
jiatented  article. 

E.  S3  (."0  102.  No  person  shall  use  on  his  place  of  business,  or  on  any 

document  issued  by  him,  or  otherwise,  the  words  "  Patent 
Office,"  or  any  other  words  suggesting  that  his  place  of  busi- 
ness is  officially  connected  with,  or  is,  the  patent  office. 

Penalty  :   Twenty  pounds. 

^-  ^"-  103.    The  grant  of  a  patent  under  this  Act  shall   not  be 

deemed  to  authorize  the  patentee  to  use  the  Royal  Arms,  or 
to  place  the  Royal  Arms,  on  any  patented  article ;  and  no 
person,  withoiit  the  authority  of  the  King  or  some  member 
of  the  Royal  Family  or  of  the  Governor-General,  shall  use  in 
connection  with  any  business,  trade,  calling  or  profession  the 
Royal  Arms  (or  arms  so  nearly  resembling  them  as  to  be  cal- 
culated to  deceive)  in  such  manner  as  to  be  calculated  to  lead 
to  the  belief  that  he  is  duly  authorized  to  use  the  Royal  Arms. 

Penalty  :    Twenty  pounds. 

C  sec  112  104.   No  person  shall  wilfully  make  any  false  statement  or 

false  representation  to  deceive  the  Commissioner  or  any  officer 
in  the  execution  of  this  Chapter,  or  to  procure  or  influence 
the  doing  or  omission  of  anything  in  relation  to  it  or  any  mat- 
ter thereunder. 

Penalty:    One   year's   imprisonment. 

C.  sec.  117.  105.  The  Commissioner  may,   on  request  in  writing  accom- 

T.  sec.  37.  panied  by  the  prescribed  fee,  correct  any  clerical  error  in  the 
Register  of  Patents,  or  in  any  proceedings  under  this  Chapter  ; 
but  no  fee  shall  be  reqiiired  in  respect  of  any  correction  neces- 
sitated solely  by  error  in  the  Patent  Office. 

C.  ^ec.  li'o.  106.   It  shall  be  the  duty  of  all  patentees  and  their  assigns 

and  legal  representatives,  and  of  all  persons  making  or  vending 
any  patented  article  for  or  under  them,  to  give  sufficient  notice 
1  1  the  nublic  that  the  same  is  patented,  either  by  fixing  thereon 
the  word  "  patented,''  together  with  the  day  and  year  the 
patent  was  granted  and  the  number  of  the  patent:  or  when 
from  the  character  of  the  article  this  cannot  be  done,  by  fixing 
t.i  it,  or  to  the  package  wherein  one  or  more  of  them  is  en- 
closed, a  label  containing  the  like  notice  :  and  in  any  suit  for 
infringement  by  the  party  failing  so  to  mark,  no  damages  shall 
be  recovered  by  the  plaintiff,  except  on  proof  that  the  defen- 
dant was  duly  notified  of  the  infringement  and  continued  after 
such  notice  to  make  use  or  vend  the  patented  article. 


(.'IJ.M'TI-'.i;    111        Iif.SIGNS. 

P.Mcr    \.  -  All iiihiiitl ral it))i. 

107.  Thin  Act  shall  not  affect  any  jiroceedings  under  any 
Provincial  Designs  Act  noi-  (except  where  otherwise  expressly 
pro\ided)  any  right  or  liability  acquired  or  incurred  before 
the  commencement  of  this  Act  :  and  any  pending  proceedings 
may  be  continued  and  c(>mnleted,  as  if  this  Act  had  not  been 
passed . 


29 

108.  (1)  The  registered  proprietor  of  a  design  under  a  Pru- 
viiicial  Designs  Act,  where  copyright  is  in  force  at  the  time 
may  apply  for  registration  under  this  Act.  Save  as  otherwise 
pirscribed  the  j,rocedurc  in  such  a  case  shall  be  the  same  as 
that  followed  in  ordinary  ap])lications  aiiij  shall  be  subject  to 
the  payment    of  any   prescribed  fees. 

(2)  The  C'on\niissioner  may  register  such  design  under  this 
Act;  but  if  he  is  satisfied  that  the  design 

(")     is   not   new   or   original,   or 

{h)    has  been  published,  or 

(c)  forms  the  subject  of  a  pending  application  for  regis- 
tration in  any  Province  other  than  the  one  in  which 
it  is  registered  under  the  Provincial  Designs  Act 

then  any  such  Province  may  be  excepted  by  entry  duly  made 
in  the  register  from  the  effect  of  the  registration  under  this 
Act. 

(.3)  The  cojjy right  secured  by  registration  under  this  sec- 
tion shall  not  extend  beyond  the  unexpired  period  of  the  copy- 
right under  the  Provincial  Designs  Act. 

109.  The  Governor-General  may  by  Proclamation  declare 
that,  on  a  date  therein  specified  the  administration  of  the  De- 
signs Acts  of  any  Province  shall  be  transferred  to  the  Patent 
Office  established  under  -this  Act. 

110.  After  the  said  date  no  application  for  registration 
under  such  Act  shall  be  receivable  except  pursuant  to  some 
right  previously  acquired  :  and  all  the  provisions  of  sections 
in II I-  and  eleven  of  this  Act  with  regard  to  the  administration 
of  Provincial  Patent  Acts,  to  the  transference  of  powers  and 
functions  thereunder,  and  to  the  substitution  of  the  provisions 
of  this  Act  for  those  of  such  Acts  shall  apply  mutatis  mutandii' 
to  the  administration  and  the  provisions  of  the  Provincial 
Designs  Acts  concerned  and  to  the  transference  of  powers  and 
functions  thereunder. 

111.  The  Commissioner  of  Patents  shall  also  be  the  Com- 
missioner of  Designs,  and  he  shall  under  the  Minister  have 
control,  in  accordance  with  this  Act,  of  all  matters  connected 
with  the  registration  of  designs.  And  the  provisions  of  sec- 
tions fourteen  and  fifteen  hereof  shall  be  as  operative  in  respect 
of  any  powers,  duties  or  privileges  of  the  Commissioner  relating 
to  designs,  as  in  respect  of  those  relating  to  patents. 

Part  II. — Registration  of  Designs. 

112.  (1)  'The  Commissioner  may,  on  the  application  (made  E.  4y(r) 
in  the  prescribed  form  and  manner)  of  any  person  claiming  to 

be  the  proprietor  of  any  new  or  original  design  not  previously 
published  in  the  Union,  register  the  design  under  this  Chap- 
ter of  the  Act. 

(2)  The  same   design  may  be  registered  in  more  than   one  E.  49  (2") 
class:  and  in  case  of  doubt  as  to  the  class  in  which  a  design 
ought    to    be    registered,    the    Commissioner    may   decide  the 
question. 

(3)  The  exhibition  at  an  industrial  or  international  exhibi-  E.  sec  r,9. 
tion,  certified  as  such  by  the  Minister,  or  the  exhibition  else- 
where   during    the   period    of    the    holding    of   the    exhibition, 
without  the  privity  or  consent  of  the  proprietor,   of  a  design, 

or  of  any  article  to  which  a  design  is  applied,  or  the  publi- 
cation, during  the  holding  of  any  such  exhibition,  of  a  de- 
scription of  a  design  shall  not  prevent  the  design  from  being 
registered,  or  invalidate  the  registration  thereof:  Provided 
that— 
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(a)  the  exhibitor,  before  exhibiting  the  design  or  article 
or  publishing  a  description  of  the  design,  gives  the 
Commissioner  the  prescribed  notice  of  his  intention  to 
do  so ;  and 

(6)  the  application  for  registration  is  made  before  or  with- 
in six  months  from  the  date  of  the  opening  of  the 
exhibition. 

E.  sec.  19(3).  (4)  The  Commissioner  may  if  he  thinks  fit  refuse  to  register 
any  design  presented  to  him  for  registration  ;  but  any  person 
aggrieved  by  such  refusal  may  appeal  therefrom  to  the  Court, 
giving  due  notice  to  the  Commissioner.  And  the  Court  may 
make  an  order  determining  whether,  and  subject  to  what  con- 
ditions if  any,    registration  is  to   be  permitted. 

E.  sec.  76.  (5)   The  Commissioner  shall    refuse   to   register   a    design   of 

which  the  use  would  in  his  opinion  be  contrary  to  law  or 
morality  ;  there  shall  be  a  right  of  appeal  from  such  refusal 
similar  to  that  given  by  the  last  sub-section. 

E.  sec.  49(4).  (6)  An  application  which,  owing  to  any  default  or  neglect 
on  the  part  of  the  applicant,  has  not  been  completed  so  as  to 
enable  registration  to  be  effected  within  the  prescribed  time 
shall  be  deemed  to  be  abandoned. 

E.  sec.  49  (5).  ( 7 )  A  design  when  registered  shall  be  registered  as  from  the 
date  of  the  application  for  registration. 

E.  sec.  50.  113.   Where   a  design    has   been  registered   in    one  or   more 

classes  of  goods,  the  application  of  the  proprietor  of  the  design 
to  register  it,  in  some  one  or  more  other  classes,  shall  not  be 
refused,  nor  shall  the  registration  thereof  be  invalidated 

(n)  ou  the  ground  of  the  design  not  being  a  new  and  ori- 
ginal design,  by  reason  only  that  it  was  previously 
registered ;  or 

(6)  on  the  ground  of  the  design  having  been  previously 
published  in  the  Union,  by  reason  only  that  it  has 
been  applied  to  goods  of  any  class  in  which  it  was  so 
previously  registered. 

E.  sec.  51.  114.   (1)   The  Commissioner  shall  grant  a  certificate  of  regis- 

tration to  the  proprietor  of  the  design  when  registered. 

(2)  The  Commissioner  may,  in  case  of  loss  of  the  original 
certificate,  or  in  any  other  case  in  which  he  deems  it  e.xpedient, 
furnish  one  or  more  copies  of  the  certificate. 

E.  sec.  52.  115.   (1)   There   shall    be  kept   at   the  Patent   Office  a   book 

called  the  Register  of  Designs,  wherein  shall  be  entered  the 
names  and  addresses  of  proprietors  of  registered  designs,  noti- 
fications of  assignments,  and  of  transmissions  of  registered 
designs,  and  such  other  matters  as  may  be  prescribed. 

(2)  After  the  date  specified  in  any  Proclamation  issued  in 
terms  of  section  one  himdred  and  nine  of  this  Act  the  register 
of  designs  of  the  Province  to  which  such  Proclamation  refers 
shall  be  deemed  to  be  incorporated  with  and  to  form  part  of 
the  register  of  designs  under  this  Act. 

(.3)  The  register  of  designs  shall  be  prima  farir  evidence  of 
any  matters  by  this  Act  directed  or  authorized  to  be  entered 
therein. 

E.  sec.  BR.  (4)   Nq  notice  of  any  trust  shall  be  entered  in  the  register. 

E.  sec.  67.  116.   The  register  of  designs  shall  at  all  convenient  times  be 

open  to  the  inspection  of  the  public,  subject  to  the  (irovisions 
of  this  Act,  and  to  such  icgulations  as  may  be  prescribed  ;  and 
certified  copies,  sealed  with  the  seal  of  the  patent  office,  of  any 
entry  in  any  such  register,  shall  be  given  to  any  person  re- 
quiring the  same,  on  payment  of  the  prescribed  fee. 
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11.7.  Tlie  Commissioner  may,  on  request  in  writing  accom-  E.  "ec.  70. 
j,aiJK;(l    by   the  prescribed    fee, — 

{a)  Cancel  the  registration  of  a  design,  either  wholly  or  in 
respect  of  any  particular  goods  in  connection  with 
which  the  design   is  registered. 

(6)  Correct  any  clerical  error  in  the  representation  of  a 
design,  or  in  the  name  or  address  of  the  pro])rietor  of 
any  design,  or  in  any  other  matter  which  is  entered 
upon  the  register  of  designs. 

118.  (1)    Where  a   person   becomes  entitled,   by  assignment,  E.ser-.  71. 
transmission  or  other  operation  of  law  to  the  copyright  in  a  regis- 
tered de;,ign,  the  Commissioner  shall  on  request,  and  on  proof 

of  title  to  his  satisfaction,  register  him  as  the  proprietor  of  the 
design. 

(2)  Where  a  jierson  becomes  entitled  to  any  interest  in  a 
design  the  Commissioner  shall,  on  request  and  on  proof  of  title 
to  his  satisfaction,  cause  notice  of  the  interest  to  be  entered 
in  the  prescribed  manner  in  the  register  of  designs. 

119.  (1)   The  Court  may,   on  the  application  of  any  person  E.  seo.  72. 
aggrieved  by  the  non -insertion  in,  or  omission  from  the  register 

of  designs  of  any  entry,  or  by  any  entry  made  without  sufficient 
cause  or  wrongly  remaining  in  such  register,  or  by  an  error  or 
defect  in  any  entry  in  such  register,  give  such  order  for  making, 
expunging  or  varying  such  entry  as  it  may  think  fit. 

(2)  The  Court  may,  in  any  proceedings  under  this  section, 
decide  any  question  that  it  may  be  necessary  or  expedient  to 
decide  in  connectio!!  with  the  rectification  of  the  register. 

120.  (1)   A  certificate  purporting  to  be   under  the  hand  o-f  ■•  sec.  78. 
Ihe  Commissioner  as  to  any  entry,  matter  or  thing  which  he 

is  authorized  by  the  Act  to  make  or  do,  shall  be  prima  facir 
evidence  of  the  entry  having  been  made,  and  of  the  contents 
thereof,  and  of  the  matter  or  thing  having  been  done  or  left 
undone.         " 

d)  Printed  or  written  copies  or  extracts  purporting  to  be 
certified  by  the  Commissioner  and  sealed  with  the  seal  of  the 
Patent  Office  of  or  from  the  register  of  designs  or  any  book 
or  document  relating  to  designs  and  kept  in  the  Patent  Office 
shall  be  admitted  in  evidence  in  all  Courts  and  all  proceedings 
without  further  proof  or  production  of  the  originals. 

121.(1)   No  person  shall  make  or  cause  to  be  made  a  false  B.  sec.  S?. 
entry  in  the  register  of  designs,  or  a  writing  falsely  purporting 
to  be  a  copy  of  any  such  entry,  or  produce  or  tender,  or  cause 
to  be  produced  or  tendered  as  evidence  any  such  entry  in  writ- 
ing knowing  it  to  be  false. 

Penalty  :   Three  Years'  Imprisonment. 

(2)  The  provisions  of  section  nrie  hundi'ed  and  four  shall 
apply  in  respect  of  any  wilfully  false  statement  or  representa- 
tion made  in  connection  with  this  Chapter  as  if  the  said  sec- 
tion had  been  here  again  set  ovit. 

Penalty  :   One  Year's  Imprisonment. 

Part  III. 

Copyright    in   registered   Designs. 

122.   (1)  When  a   design   is   registered,   the  registered   pro-  B.  sec.  ."/S 
prietor   of  the   design  shall,   subject   to  the   provisions   of   this 
Chapter,   have  copyright  in  the  design  during  five  years  from 
the  date  of  registration. 

(2)  If  within  the  prescribed  time,  before  the  expiration  of 
the  said  five  years,  application  for  the  extension  of  the  period 
of  copyright  is  made  to  the  Commissioner  in  the  prescribed 
manner  the  Commissioner  shall,  on  payment  of  the  prescribed 
fee,  extend  the  period  of  copyright  for  a  second  term  of  five 
years  from  the  expiration  of  the  original  period. 
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(3)  If  within  the  prescribed  time  before  the  expiration  oi 
such  second  term,  application  for  further  extension  is  made 
to  the  ConHuissioner  in  the  prescribed  manner,  he  may,  subject 
to  any  rules  under  this  Act,  and  on  payment  of  the  prescribed 
fee,  extend  the  period  of  copyright  for  a  third  term  of  five 
years  from  the  expiration  of  the  second  term. 


E.  see.  "1.  123.  The   person    registered   as  the   proprietor  of    a    design 

shall,  subject  to  the  provisions  of  this  Chapter  and  to  any 
rights  appearing  from  the  register  to  be  vested  in  any  other 
person,  have  pov/er  to  assign,  grant  licences  as  to,  or  otherwise 
deal   with,  the  design. 

E.  sec.  .i4.  124.   (1)   Before  the  delivery  on  sale  of  any  articles  to  which 

a  registered  design  has  been  applied,  the  proprietor  shall — 

(a)  (if  e.xact  representations  or  specimens  were  not  fur- 
nished on  the  ajDplication  for  registration)  furnish  to 
the  Commissioner  the  jDrescribed  number  of  exact 
representations  or  specimens  of  the  design  ;  and  if  he 
fails  to  do  so,  the  Commissioner  may  erase  his  name 
from  the  register,  and  thereupon  the  copyright  in  the 
design  shall  cease  ;  and 

(b)  cause  each  such  article  to  be  marked  with  the  pre- 
scribed mark,  or  with  the  prescribed  mark  or  figures, 
denoting  that  the  design  is  registered  ;  and  if  he  fails 
to  do  so,  the  proprietor  shall  not  be  entitled  to  recover 
any  penalty  or  damages  in  respect  of  any  infringe- 
ment of  his  copyright  in  the  design,  unless  he  shows 
that  he  took  all  proper  steps  to  ensure  the  marking 
of  the  article,  or  unless  he  shows  that  the  infringement 
took  place  after  the  person  guilty  thereof  knew  or 
had  received  notice  of  the  existence  of  the  copyright 
in  the  design. 

t 
(2)  Where  a  representation  is  made  to  the  Governor-General 
by  or  on  behalf  of  any  trade  or  industry  that  in  the  interests 
of  such  trade  or  industry  it  is  expedient  to  dispense  with  or 
modify,  as  regards  any  class  or  description  of  articles,  any  of 
the  requirements  of  this  section  as  to  marking,  the  Governor- 
General  may,  by  rule  under  this  Act,  dispense  with  or  modify- 
such  requirements,  as  regards  any  such  class  or  description  of 
articles  to  such  e.\tent  and  subject  to  such  conditions  as  ne 
thinks  advisable. 


E.  teo.  .')fi.  125.   The   disclosure   of   a   design  by   the   proprietor   to  any 

other  person  in  such  circumstances  as  would  make  it  contrary 
to  good  faith  for  that  other  person  to  use  or  publish  the  design, 
and  the  disclosure  of  a  design  in  breach  of  good  faith  by  any 
person  other  than  the  proprietor,  and  the  acceptance  of  a  first 
and  confidential  order  for  goods  bearing  a  new  or  original 
design  intended  for  registration,  shall  not  be  deemed  to  be  a 
publication  of  the  design  sufficient  to  invalidate  the  copyrigit 
thereof,  if  registration  thereof  is  obtained  subsequently  to  the 
disclosure  or  acceptance. 

E.  Rec.  .ifi.  126.   (\)  During  the  existence  of  copyright  in  a  design,  ni- 

such  shorter  period  (not  being  less  than  two  years  from  thi 
registration  of  the  design)  as  may  be  prescribed,  the  design 
shall  not  be  open  to  inspection,  except  by  the  proprietor,  or  a 
person  authorized  in  writing  by  him,  or  a  person  authorized 
iDy  the  Commissioner,  or  by  the  Court,  and  furnishing  such 
information  as  may  entitle  the  Comraisioner  to  identify  the 
design,  and  shall  not  be  open  to  the  inspection  of  any  person, 
exce))t  in  the  presence  of  the  Commissioner,  or  of  an  officer 
acting  under  him,  and  a  payment  of  the  prescribed  fee:  and 
th"  person  making  the  inspection  shall  not  be  entitled  to  take  a 
copy  of  the  design  or  any  part  thereof. 
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Provided  that  where  registration  of  a  design  is  refused,  on 
thy  ground  of  identity  with  a  design  already  registered,  tho 
applicant  for  registration  shall  be  entitled  to  inspect  the  design 
so  registered. 

(2)  After  the  exjnration  of  the  copyright  in  a  design,  or  such 
shorter  period  as  aforesaid,  the  design  shall  be  oy)en  for  in- 
spection, and  copies  thereof  may  be  taken  by  any  person  on 
payment  of  the  prescribed  fee. 

(3)  Different  periods  may  be  prescribed  under  this  section 
for  different  classes  of  goods. 

127.  On   the   request  of   any   person   furnishing  such   infer    K.  spc.  57. 
niation  as  may  enable  the  Commissioner  to  identify  the  design, 

and  on  payment  of  the  prescribed  fee,  the  Commissioner  shall 
inform  such  jjerson  whether  the  registration  still  exists  in 
respect  of  such  design,  and  if  so,  in  respect  of  what  classes  of 
goods,  and  shall  state  the  date  of  .registration,  and  the  name 
and  address  of  the  registered  proprietor. 

Part  IV. 

Legal  Proceedings. 

128.  (1)   During  the  existence  of  copyright  in  any  design,  it  ^  8(c.  fio. 
shall  not  be  lawful  for  any  person — 

{(i)  For  the  purjDoses  of  sale  to  apply  or  caiise  to  be  ap- 
plied to  any  article,  in  any  class  of  goods  in  which  tha 
design  is  registered,  the  design,  or  any  fraudulent 
or  obvious  imitation  thereof,  except  with  the  licence 
or  written  consent  of  the  registered  proprietor,  or  to 
do  anything  with  a  view  to  enable  the  design  to  be  .o 
applied  ;  or 

(b)  Knowing  that  the  design,  or  any  fraudulent  or  obvious 
imitation  thereof,  has  been  applied  to  any  articls 
without  the  consent  of  the  registered  proprietor,  )o 
publish  or  exjDose  or  cause  to  be  published  or  exposed 
for  sale  that  article. 

(2)  If  any  person  acts  in  contravention  of  this  section  he 
shall  be  liable  for  every  contravention  to  pay  to  the  registered 
proprietor  of  the  design  a  sum  not  exceeding  fifty  pounds 
recoverable  as  a  liquidated  debt ;  or  if  the  proprietor  elects  to 
bring  an  action  for  the  recovery  of  damages  for  such  contra- 
vention, and  for  an  interdict  against  the  repetition  thereof,  he 
shall  be  liable  to  pay  such  damages  as  may  be  awarded,  and  t"* 
be  restrained  by  interdict  accordingly. 

Provided  that  the  total  sum  recoverable  as  a  liquidated  debt, 
in  respect  of  any  one  design  shall  not  exceed  one  hundred 
pounds. 

129.  The  provisions  of  this  Act  with  regard  to  certificates  E.  .sec.  61. 
of  the  validity  of  a  patent,  and  to  the  remedy  in  case  of  ground- 
less threats  of  legal  jjroceedings  by  a  patentee,   shall  apply  in 

the  case  of  registered  designs,  in  like  manner  as  they  apply  in 
the  case  of  patents,  with  the  substitution  of  references  to  the 
copyright  in  a  design  for  references  to  a  patent,  and  of  refer- 
ences to  the  proprietor  of  a  design  for  references  to  the 
patentee,  and  of  references  to  the  des'gn  for  references  to  the 
invention. 

Part  V. 

General. 

130.  The  provisions  of  section   nnietij-fire  of  this  Act  with  E.  sec.  S3, 
regard   to   the   position   of  persons   under  disability   in   respect 

of  matters  connected  with  patents  shall  mutatis  mntaiidis  apply 
to  the  position  of  such  persons  in  matters  connected  w'^'h 
designs. 

131.  Where  any  discretionary  power  is  by  this  Act  given  to     '  ^^'  '  ' 
the  Commissioner,  he  shall  not  exercise  that  power  adversely  to 
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an  applicant  for  the  registration  of  a  design  without  (if  lo 
required  within  the  prescribed  time  by  the  applicant)  giving 
the  applicant  an  opportunity  of  being  heard. 

E.  sec.  74.  132.   The  terms  of  section  nintty-nine  shall  apply  in  the  ...ase 

of  any  administrative  difficulty  arising  under  this  Chapter. 

E.  sec.  69  (2).  133.  When  an  application  for  a  design  has  been  abandoned 
or  refused,  the  application  and  any  drawings,  photographs, 
tracings,  representations  or  specimens  left  in  connection  with 
the  application  shall  not  at  any  time  be  open  to  public  inspec- 
tion, or  be  published  by  the  Commissioner. 

E.  sec.  89.  134.   (1)  No  person  shall  falsely  describe  any  design  applio.i 

to  any  article  sold  by  him  as  registered. 

Penalty :    Five   Pounds. 

(2)  If  any  person  sells  an  article  having  stamped,  engraved 
or  impressed  thereon,  or  otherwise  applied  thereto,  the  word 
"  registered,"  or  any  other  word  expressing  or  implying  that 
the  design  applied  thereto  is  registered,  he  shall  be  deemed  for 
the  purposes  of  this  section  to  represent  that  the  design  applied 
thereto  is  a  registered  design. 


B.  lec.  89. 


135.  No  person  shall,  after  a  copyright  in  a  design  has 
expired,  put  or  cause  to  be  put  on  any  article  to  which  the 
design  has  been  applied  the  word  "  registered  "  or  any  word  or 
words  implying  that  there  is  a  subsisting  copyright  in  the 
design. 

Penalty ;    Five   Pounds. 

136.  The  provisions  of  Chapter  II.,  Part  VIII.  of  this  Act 
with  regard  to  the  framing  and  effect  of  regulations  in  respect 
of  patents  shall  apply  ?niitntis  mutandis  to  the  framing  and 
effect  of  regulations  relating  to  designs,  etc.,  as  if  the  said 
provisions  of  the  said  Part  had  referred  to  designs  as  well  j.s 
to  patents. 
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BILL 


Kelating  to  Trade  Marks. 


1^  E  IT  ENACTED  by  the  King's  Most  Excellent    Majesty, 
^^     the  Senate  and  the  House    of  Assembly  ol  the  Union  of 

South  Africa  as  follows:  — 

PART  I.— INTRODUCTORY. 

1.  This  Act  may  be  cited  as  the  Trade  Marks  Act,  191      . 

2i  This  Act  shall  commence  on  a  day  to  be  fixed  by  Pro- 
clamation, not  being  less  than  months  after  its  passing. 

3.  This  Act  is  divided  as  follows :  — 

Part   I. — Introductory — Sections  1  to  4. 

Part  II. — Administration — Sections   5  to  15. 

Part   III. — Registrable   Trade   Marks — Sections  16  to  20- 

Part  IV. — Registration  of  Trade  Marks — Sections    21  to 

49. 
Part  V. — Assignment  of  Trade  Marks — Sections  50  to  51. 
Part  VI.— The  Registrar  of  Trade  Marks— Sections     52 

to  CO. 
Part  VII. — Miscellaneous — Sections  (51  to  SI. 

4.  (1)  In  this  Act,  except  where  clearly  otherwise  intended, 
"  Court  "   means   a   Pi-ovincial   or  Local   Division   of  the 

Supreme  Court  of  South  Africa,  or  a  Judge  thereof. 

"  Law  Officer  "  means  any  Attorney-General  or  legal  ad- 
viser of  the.  Union  Government  appointed  by  the 
Minister  to  exercise  the  powers  and  discharge  the 
duties  conferred  or  imposed  on  a  Law  Officer  under 
this  Act. 

"Mark"  means  a  device,  brand,  heading,  label,  ticket, 
name,  signature,  word,  letter,  numeral  or  any  com- 
bination   thereof. 

"  Person  "  includes  a  body  corporate  and  a  firm,  and  any 
association  of  individuals,  bodies  corporate  or  firms. 

"Prescribed"  means,  in  relation  to  proceedings  before 
the  Court,  prescribed  by  rules  of  Court;  and,  in 
other  cases,  prescribed  by  this  Act  or  the  rules  there- 
under. 

"Province"  means  any  of  the  territories  formerly 
Colonies  and  now  Provinces  of  the  Union  of  South 
Africa. 
Provincial  Trade  Marks  Act  ' '  means  an  Act  of  any 
Province  relating  to  the  registration  of  trade  marks, 
and  in  force  at  the  date  of  Union,  and  it  includes  all 
regulations  thereunder. 

"  Register  "  means  the  Register  of  Trade  Marks  under 
this  Act. 

"  Registered  Trade  Mark  "  means  a  trade  mark  regis- 
tered under  this  Act. 

"Registrar"  means  the  Registrar  of  Trade  Marks  under 
this  Act. 

[C.537  (2)— '13.] 
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"  Trade  Mark  ''  means  a  mark  used  or  proposed  to  be 
used  upon  or  in  connection  with  goods  for  the  pur- 
pose of  indicating  that  they  are  the  goods  of  the 
proprietor  of  such  trade  mark  by  virtue  of  manu- 
facture, selection,  certification,  dealing  with,  or 
offering  for  sale. 

"  This  Act  "  includes  all  regulations  made  thereunder. 

(2)  Penalties  printed  below  certain  sections  indicate  that 
any  contravention  of  the  particular  section,  whether  by  act 
or  omission,  shall  be  an  offence  against  this  Act,  punishable 
upon  conviction  by  a  penalty  not  exceeding  the  penalty  men- 
tioned. Imprisonment  shall  mean  imprisonment  with  or 
without  hard  labour.  Where  a  fine  is  mentioned  with  an 
alternative  of  imprisonment,  the  latter  means  imprisonment 
in  default  of  payment  of  the  fine. 


PART  II.— ADMINISTRATION. 

5i  This  Act  shall  not  affect  any  proceedings  under  a  Pro- 
vincial Trade  Marks  Act,  nor  any  right  or  liability  acquired 
•    or  incurred  before  the  commencement  of  this  Act. 

C.  Bee.  8.  6i    (1)    The    registered    proprietor    of    a    Trade    Mark    duly 

registered  under  any  Provincial  Trade  Marks  Act,  may  make 
application  for  the  registration  of  his  trade  mark  under  this 

Act. 

(2)  The  application  shall,  subject  to  paragraphs  (3),  (4)  and 
(5)  of  this  section,  be  dealt  with  in  the  same  manner  as  other 
applications  for  registration   of  trade  marks. 

(3)  The  trade  mark  may  be  registered  even  if  it  does  not 
contain  the  essential  particulars  required  by  this  Act,  bat 
subject,  in  that  case,  to  such  conditions  and  limitations  as  to 
mode  or  place  or  period  of  user  as  the  Registrar  or  Court  (as 
the  case  may  be)  thinks  fit  to  impose. 

(4)  Where  the  same  trade  mark,  or  a  nearly  identical  trade 
mark,  is  owned  or  registered  by  another  proprietor  in  any 
part  of  the  Union  in  respect  of  the  same  goods,  the  trade 
mark  may  be  registered,  subject  to  such  conditions  and  limita- 
tions as  to  mode  or  place  of  user  or  otherwise  as  the  Registrar 
or  Court  (as  the  case  may  be)  thinks  fit  to  impose  to  preserve 
the  rights  of  each  proprietor. 

(5)  Where  the  trade  mark,  or  a  nearly  identical  trade  mark, 
is  common  to  the  trade  in  another  Province,  the  registration 
under  this  Act  shall  confer  no  exclusive  rights  in  that  Pro- 
vince on  the  registered  proprietor,  and  that  Province  may  be 
excepted  from  the  registration  under  this  Act. 

(6)  The  registration  of  the  trade  mark  under  a  Provincial 
Trade  Marks  Act  shall  cease  upon  its  registration  under  this 
Act. 

Cseo.  9.  7.   (1)  The  unregistered  proprietor  of  a  trade  mark  in  use 

in  any  Province  at  the  commencement  of  this  Act  may  make 
application  for  the  registration  of  his  trade  mark  under  this 
Act. 

(2)  The  application  shall,  subject  to  paragraphs  (3),  (4), 
(5)  and  (6)  of  this  section,  be  dealt  with  in  the  same  manner 
as  other  applications  for  registration  of  trade  marks. 

(3)  The  trade  mark  may  be  registered,  if  it  could  have  been 
lawfully  registered  under  the  Provincial  Trade  Marks  Act  in 
force  at  the  commencement  of  this  Act,  in  the  Province  in 
which  the  trade  mark  was  then  used,  had  an  application  for 
its  registration  been  made  before  the  commencement  of  this 
Act. 

(4)  If  the  trade  mark  does  not  contain  the  essential  parti- 
culars required  by  this  Act,  it  may  nevertheless  be  registered, 
subject  to  such  conditions  and  limitations  as  to  mode  or  place 
or  period  of  user  as  the  Registrar  or  Court,  as  the  case  may 
be,  thinks  fit  to  impose. 
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(5)  Where  the  same  trade  mark,  or  a  nearly  identical  trade 
mark  is  ovvuod  or  registered  by  another  proprietor  in  any  part 
of  the  Union  in  respect  of  the  same  goods,  the  trade  mark 
may  be  registered  subject  to  such  conditions  as  to  mode  or 
place  of  user  or  otherwise  as  the  Registrar  or  Court,  as  the 
case  may  be,  thinks  fit  to  impose  to  jireserve  the  rights  of  each 
proprietor. 

(6)  Where  the  trade  mark,  or  a  nearly  identical  trade  mark, 
was,  at  the  commencement  of  this  Act,  common  to  the  trade 
in  another  Province,  the  registration  under  this  Act  shall 
confer  no  exclusive  rights  in  that  Province  on  the  registered 
proprietor,  and  that  Province  may  be  excepted  from  the  regis- 
tration  under  this  Act. 

8.  The  Governor-General  may  by  Proclamation  declare  that 
on  a  date  therein  sjsecified  the  administration  of  the  Trade 
Marks  Acts  of  any  Province  shall  be  transferred  to  the  Trade 
Marks  Office  established  under  this  Act. 

9.  On  the  date  so  specified  the  Trade  Marks  Acts  of  any  C.  sec.  6. 
such  Province  shall  cease  to  apply  to  trade  marks,  further  than 

as  follows :  — 

(«)  The  Provincial  Act  under  which  a  trade  mark  is  regis- 
tered shall  continue  to  apply  to  that  trade  mark  so 
long  as  the  registration  under  that  Act  remains  in 
force. 

(b)  Proceedings  under  a  Provincial  Trade  Marks  Act, 
pending  at  the  commencement  of  this  Act,  may  be 
continued  and  completed  under  the  Provincial  Trade 

Marks  Act. 

10.  (1)  On  the  said  specified  date,     the    Provincial     Trade  C.  sec.  14. 
Marks  Acts  of  any  such  Province  as  aforesaid  shall,  so  far  as 

is  necessary  for  the  purpose  of  completing  then  pending  pro- 
ceedings and  of  giving  effect  to  then  existing  rights,  be  admin- 
istered by  the  Registrar,  who  shall  collect  any  fees  payable 
thereunder. 

(2).  All  powers  and  functions  under  any  Provincial  Trade 
Marks  Act  vested  in  the  Governor  or  in  any  Minister,  officer 
or  authority  of  any  such  Province  as  aforesaid  shall  vest  in  the 
Governor-General,  Minister,  officer  or  authority  exercising 
similar  powers  under  the  Union  as  the  case  requires  or  as  is 
prescribed. 

11.  The  registration   of  a   trade   mark  under   a  Provincial  ^-  ^^'^-  ^" 
Trade  Marks  Act  shall  cease  at  the  date  when,  under  the  said 

Act,  it  would  (if  after  the  commencement  of  this  Act  no  fee 
for  the  continuance  of  its  registration  were  paid)  become  liable 
to  removal  from  the  Register.  And  no  fee  shall  be  receiv- 
able nor  shall  any  act  be  done  after  the  commencement  of 
this  Act  for  the  continuance  of  the  registration  of  a  trade  mark 
under  a  Provincial  Act. 

12.  The  Minister  to  whom  the  Governor-General  shall  assign  C.  sec  10. 
that  duty  shall  be  charged  with  the  administration  of  this  Act. 

13.  (1)  There  shall  be  a  Registrar  of  Trade  Marks  who,  un-  C.  sec.  11. 
less  and  until  the  Governor-General  otherwise  determines,  shall 

be  the  officer  filling  the  post  of  Commissioner  of  Patents. 

(2)  The  Governor-General  may  appoint  one  or  more  Deputy- 
Registrars  of  Trade  Marks,  who  shall  have  all  the  powers  con- 
ferred by  this  Act  upon  the  Registrar,  but  subject  to  the  con- 
trol  of  the   latter. 

14.  For  the  purposes  of  this  Act  an  office  shall  be  established  C.  sec.  12 
which  shall  be  called  the  Trade  Marks  Office  ;    and  there  may 

be  a  sub-office  established  in  any  Province  other  than  the  one 
in  which  the  main  office  is  situated. 

15.  There  shall   be  a  seal  of  the  Trade  Marks  Office  and  C.  sec.  13. 
impressions  thereof  shall  be  judicially  noticed. 
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PART  III.— REGISTRABLE  TRADE  MARKS. 

C.  sees.  15, 16.      16,   (1)  A  registrable  trade  mark  shall  consist  of  essential 

C.  9o,  sec.  2.     particulars  with  or  without  additiocal  matter. 
Pi.  sec.  y.  ^ 

\  sec  ^5  ^^)  '^^^  essential  particulars  of  a  registrable  trade  mark  shall 

O.F  S.,  13 '93,  ^^  ons  or  more  of  the  following  particulars:  — 

xz"^  '    B4  ^"^  ■^  name  or  trading  style  of  a  person  printed,  impressed 

^ or  woven  in  some  particular  and  distinctive  manner  ; 

or 

(b)  A  written  signature  or  copy  of  a  written  signature  of 

the  person  applying  for  registration  thereof  or  some 
predecessor  in  his  business  ;   or 

(c)  An  invented  word  or  invented  words  ;   or 

(d)  A  word  or  words  having  no  reference  to  the  character 

or  quality  of  the  goods,  and  not  being  a  geographical 
name  used  or  likely  to  be  understood  in  a  geographical 
sense,  or  a  surname. 

(e)  Any  other  distinctive  mark  ; 

but  a  name,  signature  or  word  or  words  other  than  such  as  fall 
within  the  description  in  the  above  paragraphs  (a),  (6),  (c), 
and  (d)  shall  not  except  by  order  of  the  Court  be  deemed  a 
distinctive  mark. 

For  the  purposes  of  this  section  "distinctive"  shall  mean 
adapted  to  distinguish  the  goods  of  the  proprietor  of  the  trade 
mark  from  those  of  other  persons.. 

In  determining  whether  a  trade  mark  is  so  adapted  regard 
may  be  had  in  regard  to  a  trade  mark  in  actual  use  to  the 
extent  to  which  such  user  has  rendered  such  trade  mark  in  fact 
distinctive  for  the  goods  with  respect  to  which  it  is  registered 
or  proposed  to  be  registered. 

C.  sec.  17.  17i    The    additional    matter   which    may   be    added    to    the 

T.  sec.  3.  essential  particulars  of  a  registrable  trade  mark  shall  be:  — 

C.  9.5,  sec.  2.  ^  " 

t>-  sec.  1.  ((,)  Any  letters,  words  or  figures  ;   or 

N.  sec.S(2).  V   /»         .)■  '  6 

(h)  Any  combination  of  letters,  words  or  figures,  or  any  of 

them. 

C.  sees.  18, 19.  18i  Except  in  the  case  of  a  trade  mark  properly  registered 
under  a  Provincial  Trade  Marks  Act,  a  registrable  trade  mark 
must  not  contain  :  — 

(n)  the  words  "  Trade  Mark,"  "  Registered,"  "  Registered 
Design,"  "  Copyright,"  "  Entered  at  Stationers' 
Hall,"  "  To  Counterfeit  this  is  Forgery,"  or  words 
to  the  like  effect ;  or 

(b)  a  representation  of  the  King,  the  Queen,  or  any 
member  of  the  Royal  Family,  or  of  the  Royal  Crown. 

(2)  A  registrable  trade  mark  must  not  contain  :  — 

(rt)  the  word  "Royal"  or  any  word,  letter  or  device, 
indicating  Royal  or  Government  patronage ;  or 

(b)  a  representation  of  the  Royal  Arms,  or  of  the  national 

flag  of  the  United  Kingdom,  or  of  the  flag  of  the 
Union,  or  of  the  national  arms  of  the  United  King- 
dom, or  of  the  arms  or  seal  of  the  Union  or  any 
province ;  or 

(c)  a  representation  of  any  living  person  without  his 
written  consent. 

C  sec  21     T       ^^"  ^  trade  mark  may  be  limited  in  whole  or  in  jjart  to  a 

sec..').         '  particular  colour  or  colours,  and  in  case  of  any  application  for 

E.  sec.  ii.  N.  the  registration  of  a  trade  mark  the  fact  that  the  trade  mark  is 

see.  8.  go  limited  shall  be  taken  into  consideration  by  any  tribunal  in 

N.Z.  sec.  65,    determining  whether  it  is  distinctive  or  not.     If  and  so  far  as 

a  trade  mark  is  registered  without  limitation  of  colour  it  shall 

be  docmcd  to  be  registered  for  all  colours. 

C  fee  22  20.   n)  Whrro  any  Union  or  Provincial   authority,  or  any 

association  or  person,  undertakes  the  examination  of  any  goods 
in     respect     of     origin,     material,     mode    or     conditions     of 
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iiumufactuic,  quality,  accuracy,  or  other  characteristic,  and 
certilies  the  result  of  such  examination  by  a  mark  used  upon 
or  in  connection  with  such  goods,  tlio  Minister  may,  if  he  judges 
it  to  be  to  the  public  advantage,  permit  the  authority,  associa- 
tion or  person  to  register  tlie  mark  as  a  trade  mark  in  respect 
of  such  goods,  whether  the  authority,  association  or  person  is  or 
is  not  a  trader,  or  is  or  is  not  possessed  of  a  goodwill  in  con- 
nection with  such  examination  and  certifying. 

(2)  When  registered,  the  trade  mark  shall  be  deemed  in  all 
respects  to  be  a  registered  trade  mark,  and  the  authority, 
association  or  person  to  he  the  registered  proprietor  thereof, 
save  that  the  trade  mark  shall  not  be  transmissible  or  assign- 
able evcPDt  with  the  permission  of  the  Minister. 

(3)  This  section  shall  as  to  conditions  of  manufacture  apply 
to  Union  and  Provincial  authorities  only. 

PART  IV.— REGISTRATION  OF  TRADE  MARKS. 

21t  A  trade  mark  must  be  registered  in  respect  of  particular  t;.  Ti-  sec.  2. 
goods  or  classes  of  goods  as  prescribed.  C  see  23    T 

sec.  4.  C.  sec. 
23.  N.Z.  sec. 
63. 

22.  (1)  If  a  trade  mark  C.  sec.  24.    E. 

sec  25    T 
(a)     contains    parts    not    separately     registered     by     the  g^^'g 

proprietor  as  trade  marks,  or  C.  9.'),  sec.  2 

(6)  contains  matter  common  to  the  trade  or  otherwise  of  a 
non-distinctive  character, 

the  Registrar  or  the  Court,  as  the  case  may  be,  in  deciding 
whether  the  trade  mark  shall  be  entered  or  shall  remain  upon 
the  register,  may  in  his  or  its  discretion  require,  as  a  condition 
of  its  being  upon  the  register,  that  the  proprietor  shall  disclaim 
any  right  to  the  exclusive  use  of  any  of  those  parts,  or  of  that 
matter,  to  the  exclusive  use  of  which  they  hold  him  not  to  be 
entitled,  or  that  he  shall  make  such  other  disclaimer  as  they 
think  needful  for  the  purpose  of  defining  his  rights  under  the 
registration. 

Provided  always  that  no  such  disclaimer  shall  affect  any 
rights  of  the  proprietor  of  the  trade  mark  except  such  as 
depend  upon  its  registration. 

(2)  The  fact  that  a  mark  or  matter  therein  is  publicly  and 
honestly  used  by  more  than  three  several  persons  in  any  one 
Province  as  a  mark  on  or  in  connection  with  similar  goods 
shall  be  treated  as  conclusive  evidence  that  it  is  common  to  the 
trade. 

23.  Subject  to  this  Act,  the  Registrar  shall  not,  except  by  q^  --j^  g^^  g 
order  of  the  Court,  register  in  respect  of  goods  a  trade  mark  c.  sec  25. 
identical  with  one  belonging  to  a  different  proprietor  which  is  N'.Z.  13-14.  T. 
already  on  the  register  in  respect  of  the  like  goods,  or  class  of  ^^^-  ^-  ^-  ^^'^■ 
goods,  or  so  nearly  resembling  such    a    trade    mark    as    to    be  n.  sec.  13. 
likely  to  deceive. 

24.  Where  the  name  or  a  representation  of  a  living  person  q  ^^^  26. 
or  a  person  believed  by  the  Registrar  to  be  living  appears  on 

a  trade  mark,  the  Registrar  may  require  the  applicant  to  fur- 
nish him  with  the  consent  of  that  person  to  the  name  or  repre- 
sentation appearing  on  the  trade  mark  before  he  proceeds  with 
the  registration  of  the  trade  mark. 

25.  Where  each  of  several  persons  applies  to  be  registered  C.  77,  sec.  5. 
as  the  proprietor  of  the  same  trade  mark  or  of  nearly  identical  T.  sec.  8 
trade  marks  in  respect  of  the  like  goods  or  class  of  goods,  the  ^^^  2()' 
Registrar  may  refuse  to  register  the  trade  mark  until  the  rights  O.C.  sec.  5.  N. 
of  the  applicants  have  been  determined  by  the  Court,  or  have  sec.  12. 
been  settled  by  agreement  in  a  manner  approved  by  him.         N.Z.  sec.  (o. 

26.  In  case  of  honest  concurrent  user  or  of  special  circum-  ^  ^^^  gs 
stances  the  Registrar,  or  the  Court  may,  in  his  or  its  dis-  e'_  sec'.  2l'. 
cretion,    permit    the    registration    of    the    same    trade    mark 

or  of  nearly  identical  trade  marks  for  the  like  goods  or  class  of 
goods  by  more  than  one  proprietor,  subject  to  such  conditions 
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and  limitations  as  to  mode  or  place  of  user  or  otherwise  as  he 
or  it  thinks  fit  to  impose. 

C.  sec.  29.  27i  (1)  Where  application  is  made  for  the  registration  of  a 

E.  sees.  24-5-  (;j.j^(jg  mark  so  nearly  resembling  a  trade  mark  of  the  applicant 
which  is  already  on  the  register  as  to  be  likely  to  deceive  or 
cause  confusion  if  used  by  a  person  other  than  the  applicant, 
the  Registrar  may  require  as  a  condition  of  registration  that 
the  trade  marks  shall  be  entered  on  the  register  as  associated 
trade  marks. 

(2)  If  the  proprietor  of  a  trade  mark  claims  to  be  entitled 
to  the  exclusive  use  of  any  part  of  it  separately  he  may,  if 
the  part  satisfies  all  the  conditions  of  a  trade  mark,  register 
it  as  a  separate  trade  mark. 

(3)  When  a  part  of  a  registered  trade  mark  is  registered 
separately,  it  and  the  trade  mark  of  which  it  forms  a  part  shall 
be  deemed  to  be  associated  trade  marks,  and  shall  be  entered 
on  the  register  as  such,  and  the  user  of  the  whole  trade  mark 
shall  for  the  purposes  of  this  Act  be  deemed  to  be  also  a  user 
of  the  part  separately  registered  as  a  trade  mark. 

(4)  Associated  trade  marks  shall  be  assignable  or  transmis- 
sible only  as  a  whole  and  not  separately ;  but  they  shall  for 
all  other  purposes  be  deemed  to  have  been  registered  as  separate 
trade  marks. 

C.  sec.  30.  28,  Where  under  the  provisions  of  this  Act  user  of  a  regis- 

tered trade  mark  is  required  to  be  proved  for  any  purpose, 
the  Registrar,  Law  Officer,  or  the  Court,  as  the  case  may  be, 
may,  if  and  so  far  as  he  or  it  thinks  fit,  accept  user  of  an 
associated  registered  trade  mark,  or  of  the  trade  mark  with 
additions  or  alterations  not  substantially  affecting  its  identity, 
as  an  equivalent  for  the  user  of  the  first-mentioned  trade  mark. 

29,  (1)  When  a  person  claiming  to  be  the  proprietor  of 
several  trade  marks,  which  while  resembling  each  other  in  the 
essential  particulars  thereof  yet    differ  in  respect  of:  — 

(a)  statements   of  the  goods  for  which  they  are  respectively 

used  or  proposed  to  be  used,  or 

(b)  statements  of  number,  price,  quality,     or     names     of 
places, 

(c)  other  matter  of  a  non-distinctive  character,  which  does 

not  substantially  affect  the  identity  of  the  trade  mark, 
or 

(d)  colour  ; 

seeks  to  register  such  trade  marks,  they  may  be  registered  as  a 
series  in  one  registration. 

E.  sec.  26.  (2)  All  the  trade  marks  in  a  series  of  trade  marks  so  regis- 

C.  sec.  31.  tered  shall  be  deemed  to  be,  and  shall  be  registered  as, 
associated  trade  marks. 

C.  sec.  32.   E.      30.  (1)  Any  person,  claiming  to  be  the  proprietor  of  a  trade 
sec.  12.  mark,  may  make  application  to  the  Registrar  for  the  registra- 

T  sec.  2  (2).    ^Jq,^  ^f  jjjg  ^.j.j^jg  jjj^j.1j_ 


N.  sec.  3. 


(2)  The  application  must  be  made  in  the  form  'prescribed, 
and  be  accompanied  by  the  prescribed  number  of  representa- 
tions of  the  trade  mark,  and  must:  — 

(a)  specify  the  goods  or  class  of  goods  in  respect  of  which 
the  applicant  desires  the  trade  mark  to  be  registered ; 

(b)  state  what  are  the  essential  particulars  of  his  trade 

mark,  and  disclaim  any  riglit  to  the  e.\clusive  use  of 
the  matter  added  to  the  essential  particulars  of  his 
trade  mark  ;  and 

(c)  state  an  address  within  the  Union  as  an  address  for 

service : 

Provided  that  an  ap])licant  need  not  disclaim  his  own  name  or 
address  or  the  foreign  ecjuivalents  thereof  or  that  of  a  pre- 
decessor in  business. 

(3)  Separate  applications  must  bo  made  for  the  registration 
of  a  trade  mark  in  respect  of  each  class  of  goods  in  respect  of 
which  the  applicant  desires  it  to  be  registered. 
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31.  (1)  Every  application  must  be  lodged  by  being  left  or  ^  secjl 
sent  by  post  to  the  Trade  Marks  Office  or  a  sub-office. 

(2)  Every  a])i)lication  shall  be  accompanied  by  a  prescribed 
number  of  copies  sufficient  to  enable  one  copy  to  be  retained  or 
filed  in  each  sub-office  of  the  Union. 

(3)  If  an  application  be  lodged  at  any  sub-office,  the  officer 
in  charge  shall  give  to  the  applicant  or  his  agent  a  receipt 
therefor  in  the  prescribed  form.  He  shall  retain  in  his  office 
one  copy  of  the  application,  und  shall  forthwith  transmit  the 
original  documents  to  the  Trade  Marks  Office,  together  with 
the  remaining  copies.  The  Registrar  shall  thereupon  cause 
one  copy  of  the  said  documents  to  be  sent  to  each  of  the  other 
sub-offices,  and  filed  for  reference  there. 

(4)  Subject  to  this  Act,  the  Registrar  may  either  accept  the 
application,  with  or  without  modification,  conditions  or  amend- 
ments, or  refuse  it. 

32.  (1)  In  case  of  any  such  refusal  or  conditional  acceptance,  e.  pec.  12. 
the  Registrar  shall,  if  required  by  the  applicant,  state  in  writ-  C.  sec  34. 
ing  the  grounds  of  his  decision,   and   the   materials   "^ed  by  T.  86^.^2  (3). 
him  in  arriving  at  the  same,  and  such  decision  shall  be  subject  ^.i^^^  ^g^  5 
to  appeal  to  the  Court. 

(2)  The  Court  shall  hear  the  applicant  and,  if  required, 
the  Registrar,  and  shall  make  an  order  determining  whether, 
and  subject  to  what  conditions,  amendments  or  modifications, 
if  any,  the  application  is  to  be  accepted. 

(3)  Appeals    under    this    section    shall    be    heard    on    the 
materials  so  stated  by  the  Registrar  to  have  been  used  by  him     ■ 
in  arriving  at  his  decision  ;  and  no  further  grounds  of  objection 

to  the  acceptance  of  the  application  shall  be  taken  by  the  Regis- 
trar, other  than  those  stated  by  him,  except  by  leave  of  the 
Court.  When  any  further  grounds  of  objection  are  taken,  the 
applicant  shall  be  entitled  to  withdraw  his  application  without 
payment  of  costs  on  giving  notice  as  prescribed. 

(4)  The  Registrar  or  the  Court,  as  the  case  may  be,  may  at 
any  time,  whether  before  or  after  acceptance,  correct  any 
error  in  or  in  connection  with  the  application,  or  may  permit 
the  applicant  to  amend  his  application  upon  such  terms  as  they 
may   think   fit. 

33.  If  the   application  is  accepted  with  or  without  condi-  C.  sec.  36. 
tions  or  modifications,  it  shall  forthwith  be  advertised  in  the  N.'?i-  sec.  68. 

.,       I  tii.  S6C.  to. 

prescribed  manner.  'y  sec.  g. 

34.  If  by  reason  of  default  on  the  part  of  the  applicant,  the  c.>.eo.  67. 
registration  of   a  trade  mark  has  not  been  completed  within  T.  stc.  2  (.5). 
twelve  months  from  the  date  of  the  lodging  of  the  application, 

the  Registrar  shall  give  notice  of  the  non-completion  to  the 
applicant,  and  if,  at  the  expiration  of  fourteen  days  from  that 
notice,  or  such  further  time  as  the  Registrar  in  special  cases 
permits,  the  registration  is  not  completed,  the  application 
shall  be  deemed  to  be  abandoned. 

35.  (1)  Any  person  may  within  three     months     after     the  q  j,g(,g  3,^.46 
advertisement    of    the    application    or    such    further    time    not  T.  sec.  7. 
exceeding  three  months,  as  the  Registrar  (on  application  made  C.  77,  sec.  5. 
within  the  first  period  of  three  months)  allows,  lodge  at  the  g'^^^^j^^  ' 
Trade  Marks  Office,  or  any  sub-office,  a  notice  of  opposition  in    '       '     ' 
duplicate  to  the  registration  of  the  trade  mark,  setting  out  the 
grounds  on  which  he  relies  to  support  his  notice. 

(2)  If  lodged  at  a  sub-office,  the  notice  shall  be  in  triplicate, 
and  the  officer  in  charge  shall  retain  one  copy  and  forthwith 
transmit  the  original  and  the  other  copy  to  the  Trade  Marks 
Office. 

(3)  The  Registrar  shall  send  a  duplicate  of  the  notice  of 
opposition  to  the  applicant. 

(4)  Every  notice  of  opposition  shall  state  an  address  in  the 
Union  as  an  address  for  service. 
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36i  (1)  Within  three  months  after  the  lodging  of  notice  of 
opposition  or  such  further  time  not  exceeding  three  months,  as 
the  Registrar  (on  application  made  within  such  first  mentioned 
three  months)  allows,  the  applicant  may  lodge  at  the  Trade 
Marks  Office  or  any  sub-office  a  counter  statement  in  duplicate 
setting  out  the  grounds  on  which  he  relies  to  support  his 
application. 

(2)  If  lodged  at  a  sub-office,  the  counter-statement  shall  be  in 
triplicate,  and  the  officer  in  charge  shall  retain  one  copy  and 
transmit  the  original  and  the  other  copy  to  the  Trade  Marks 
Office. 

(3)  The  Registrar  shall  send  a  duplicate  of  the  counter- 
statement  to  the  opponent. 

(4)  If  the  applicant  fails  so  to  lodge  a  counter-statement  he 
shall  be  deemed  to  have  abandoned  his  application,  and  in  that 
event  he  shall  not  be  liable  for  costs  ;  but  if  he  does  lodge  a 
counter-statement,  and  thereafter  abandons  his  application, 
he  shall,  unless  the  Registrar  otherwise  orders,  pay  to  the 
opponent  such  costs  as   the  Registrar  allows. 

C.  sec.  42.  gij_   ^j^  rpj^g  Registrar  shall  fix  a  day  for  the  hearing  of  the 

e!  sec.  14         application,  and  shall  give  notice  thereof  to  the  applicant  and 
the  opponent. 

(2)  On  the  day  so  fixed,  or  on  any  other  day  to  which  the 
hearing  is  adjourned,  the  Registrar  shall  hear  the  applicant 
and  the  opponent  and  their  respective  witnesses,  if  any,  and 
shall  decide  whether  the  application  is  to  be  refused  or  whether 
it  is  to  be  granted  either  with  or  without  any  modifications  or 
conditions. 

(3)  If  it  be  made  to  appear  to  the  Registrar  that  the 
evidence  of  all  or  any  of  the  witnesses  may  be  more  conveniently 
taken  before  the  Deputy  Registrar  in  charge  of  the  sub-office 
where  the  objection  has  been  lodged,  he  shall  take  all  steps 
necessary  to  cause  such  evidence  to  be  so  taken  and  to  clothe 
such  officer  with  the  necessary  authority  to  take  it. 

E.  sec.  H.^  38.    (1)   The  decision   of   the  Registrar  shall    be  subject  to 

.  M.  see.  Oil.     ,^ppeal  to  the  Appellate  Division,  in  like  manner  in  all  respects 
as  if  he  were  a  Judge  of  the  Court. 

(2)  On  such  appeal  the  tribunal  shall  hear  the  parties  and, 
if  required,  the  Registrar,  and  shall  make  an  order  deter- 
mining whether  and  subject  to  what  conditions,  if  any,  regis- 
tration is  to  be  permitted. 

(3)  On  the  hearing  of  any  such  appeal  any  party  may,  either 
in  the  manner  prescribed,  or  by  special  leave  of  the  tribunal, 
bring  forward  further  material  for  its  consideration. 

(4)  In  proceedings  under  this  section  no  further  grounds  of 
objection  to  the  registration  of  a  trade  mark  shall  be  allowed 
to  be  taken  other  than  those  stated  by  the  opponent  as 
hereinbefore  provided,  except  by  leave  of  the  Appellate 
Division.  Where  any  further  grounds  of  objection  are  taken, 
the  applicant  shall  be  entitled  to  withdraw  his  application 
without  payment  of  the  costs  of  the  np])onent  in  giving  notice 
as  proscribed. 

(5)  In  any  appeal  under  this  section  the  Appellate  Division 
may,  after  hearing  the  Registrar,  permit  the  trade  mark  pro- 
posed to  be  registered  to  be  modified  in  any  manner  not  sub- 
stantially alTecting  tlie  identity  of  such  trade  mark  ;  but  in 
such  case  the  trade  mark  as  so  modified  shall  be  advertised  in 
the  prescribed  manner  before  being  registered. 

E.  sec.  11(11).  39,  If  a  party  giving  notice  of  opposition  or  of  appeal  neither 
T  vo/*"  •  1  '■''•'*''^'^s  ""'■  f^'irries  on  business  within  the  Union,  the  Registrar 
.N'.Z.  see.  6'.i.     "'^y  "'"''p'"  'lim  to  ,?ivc  security  for  costs,   and   if  the  order  is 

not  duly  complied  with,  may  treat  the  opposition   or  appeal 

as  abandoned. 
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40.  When  an  application  for  registration  has  been  accepted,  ^^-  ^^^^c-  |'^'.- 
and  has  not  been  opposed,  and  the  time  for  notice  of  opposition 

has  expired,  or  has  been  opposed  and  has  been  granted,  the 
Registrar  shall  register  the  trade  mark  as  on  the  date  of  the 
lodging  of  the  application,  which  date  shall  be  deemed  to  be 
Mie  date  of  the  registration,  and  shall  issue  to  the  applicant  a 
certificate  of  the  registration  of  the  trade  mark  in  the  prescribed 
form . 

41.  The  registration  of  a  trade  mark  under  this  Act  shall  ^^^^]^^ 
bo  for  a  period  of  fourteen  years,   but  may  be  renewed   from 

time  to  time  in  accordance  with  the  provisions  of  this  Act. 

42.  (1)  Subject  to  this  Act  the  person  for  the  time  being  c.  sec.  49. 
entered  in  the  register  as  proprietor  of  a  trade  mark  shall  have  E.  aev.  .S8. 
power  to   assign  the  trade  marlc. 

(2)  No  entry  of  any  name  shall  affect  the  right  of  any  owner 
of  the  same  name  to  use  it  or  its  foreign  equivalent. 

43.  (1)  The  registration  of  a  person  as  proprietor  of  a  trade  C.  sec.  .50-1. 
mark  shall  be  prima  facie  evidence  of  his  right  to  the  exclusive  T-  »ec.  11 
use  of  the  trade  mark  upon  the  goods  in  respect  to  which  it  is     ■  ''*"''■      '  ■ 
registered  and   the  validity  of   the  registration. 

(2)  The  registration  of  a  person  as  proprietor  of  a  trade  mark 
shall,  after  the  expiration  of  five  years  from  the  date  of  the 
registration  (in  the  absence  of  fraud)  be  conclusive  evidence  of 
the  validity  of  the  registration,  and  subject  to  this  Act  of  his 
right  to  the  exclusive  use  of  the  trade  mark  in  respect  of  the 
goods  in  regard  to  which  it  is  registered,  unless  the  trade  mark 
offends  against  the  provisions  of  section  eighty  of  this  Act. 

(3)  But  nothing  in  this  Act  shall  entitle  the  proprietor  of 
a  registered  trade  mark  to  interfere  with  or  restrain  the  user 
by  any  person  of  a  similar  trade  mark  upon  or  in  connection 
with  goods,  upon  or  in  connection  with  which  such  person  has, 
by  himself  or  his  predecessors  in  business,  continuously  used 
such  trade  mark  from  a  date  anterior  to  the  user  of  the  first- 
mentioned  trade  mark  by  the  proprietor  thereof  or  his  pre- 
decessors in  business,  or  to  object  (on  such  user  being  proved) 
to  such  person  being  put  upon  the  register  for  such  similar 
trade  mark  in  respect  of  such  goods  under  the  provisions  of 
section  twenty-six  of  this  Act. 

44.  No  person  shall  be  entitled  to  institute  any  proceeding  9y  ^^'';  jf,' 
to  prevent  or  recover  damages  for  the  infringement  of  a  trade 

mark,  unless  in  the  case  of  a  registrable  trade  mark  it  is  regis- 
tered under  this  Act  or  a  Provincial  Trade  Marks  Act. 

45i   The  rights  acquired  by  registration  of   a  trade  mark  ^-  '^^°-  •^^■ 
shall  be  deemed  to  be  infringed  by  the  use,  in  respect  of  the 
goods  in  respect  of  which  it  is  registered,  of  a  mark  substanti- 
ally identical  with  the  trade  mark  or  so  nearly  resembling  it  as 
to  be  likely  to  deceive. 

In  an  action  for  the  infringement  of  a  trade  mark  the  Court, 
in  trying  the  question  of  infrii;gement,  shall  admit  evidence  of 
the  usages  of  the  trade  in  respect  to  the  get-up  of  those  goods 
and  of  any  trade  marks  or  ^,et-up  legitimately  used  in  respect 
of  them  by  other  persons. 

46.  No  registration  under  this  Act  shall  interfere  with  any  g  ^gg  ^^_ 
bona  fide  use  by  a  person  of  his  own  name  or  place  of  business,  N.Z.  sec.  97. 
or  that  of  any  of  his  predecessors  in  business,  or  the  use  by  any 

person  of  any  bona  fide  description  of  the  character  or  quality 
of  his  goods. 

47.  Nothing  in  this  Act  contained  shall  be  deemed  to  affect  jj  pgg  45 
rights  of  action   against  any  person  for  passing  off   goods   as  X.Z.  sec.  98. 
those  of  another  person  or  the  remedies  in  respect  thereof. 

48.  (1)  The    Registrar  shall,   on   application  made   by  the  g  g^,,  29. 
registered  proprietor  of  a  trade  mark  registered  under  this  Act,  C.  sec.  54. 
in   the  prescribed  manner   and    within    the   prescribed  period, 
renew   the   registration   of   such   trade  mark  for   a  period   of 
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fourteen  years  from  the  expiration  of  the  original  registration, 
or  of  the  last  renewal  of  registration,  as  the  case  may  be, 
which  date  is  in  this  Part  termed  "  the  expiration  of  the  last 
registration." 

E.  sec  30.  (2)  At  the  prescribed  time  before  the  expiration  of  the  last 

C.  sec.  .-in,  registration  of  a  trade  mark  under  this  Act,  the  Regis- 
trar shall  send  notice  in  the  prescribed  manner  to 
the  registered  proprietor  or  his  agent  in  the  Union 
of  the  date  at  which  the  existing  registration  will  ex- 
pire and  the  conditions  as  to  proof  of  substantial  user  and  as 
to  payment  of  fees  and  otherwise  upon  which  a  renewal  of  such 
registration  may  be  obtained,  and  if  at  the  expiration  of  the 
time  prescribed  in  that  behalf  those  conditions  have  not  been 
duly  complied  with,  the  Registrar  may  remove  such  trade  mark 
from  the  register,  subject  to  such  conditions  (if  any)  as  to  its 
restoration  to  the  register  as  may  be  prescribed. 


C.  sec.  57. 
E.  .*ec.  31. 


49.  Where  a  trade  mark  has  been  removed  from  the  register 
for  non-payment  of  the  fee  for  renewal,  it  shall,  nevertheless, 
for  the  purpose  of  any  application  for  registration  during  one 
year  next  after  the  date  of  the  removal,  be  deemed  to  be  a 
trade  mark  which  is  already  registered,  unless  it  is  shown  to 
the  satisfaction  of  the  Registrar  that  there  has  been  no  bona 
fide  trade  user  of  such  trade  mark  during  the  two  years  im- 
mediately preceding  such  removal. 


PART  v.— ASSIGNMENT  OF   TRADE   MARKS. 

„  ^      „■?  50.  A    trade   mark  when    registered  may  be    assigned  and 

C.  sec.  .58.  transmitted  only  in  connection  with  the  goodwill  of  the  busi- 

N.Z.  sec.  77.  ness  concerned  in  the  goods  or  class  of  goods  for  which  it  has 

T.  sec.  4.  been  registered,  and  shall  be  determinable  with  that  goodwill. 

C.  sec.  59.  51.  (1)  In  any  case  where    by     reason     of     dissolution     of 

E.  sec.  23.  partnership  or  other  cause  a  person  ceases  to  carry  on  business, 
N.Z.  sec.  78.  and  the  goodwill  of  the  person  does  not  pass  to  one  successor 
but  is  divided,  the  Court  may  (subject  to  the  provisions  of  this 
Act  as  to  associated  trade  marks  and  series  of  trade  marks), 
on  the  application  of  any  of  the  parties  interested,  permit  an 
apportionment  of  the  registered  trade  marks  of  the  person 
among  the  persons  in  fact  continuing  the  business,  subject  to 
such  conditions  and  modifications  as  it  thinks  necessary  in  the 
public  interest. 

(2)  Associated  trade  marks  may  be  assigned  or  transmitted 
only  as  a  whole. 


PART  VI.— THE  REGISTER  OF  TRADE  MARKS. 

C.  sees.  61-3.  52.   (1)  There   shall  be   kept  at  the  Trade  Marks  Office   a 

E.  sees.  i-R.  Register  of  Trade  Marks  wherein  shall  be  entered  particulars 

T.  sec.  12.  _f_                                                                                                    ^ 

N.Z.  sec.  HI.  " 

(a)  all  registered  trade  marks,  with  the  names  and  ad- 
dresses of  their  proprietors,  together  with  the  date  of 
registration  and  expiry  thereof ; 

(h)  notification  of  assignments  and  transmissions,  and  dis- 
claimers; and 

(c)  any  other  matters  relating  to  registered  tiade  marks 
which  are  prescribed. 

(2)  Where  a  trade  mark  has  been  lawfully  assigned  or  tran.s- 
mitted,  a  notification  of  tiie  assignment  or  transmission,  in  the 
form  and  authenticated  in  the  manner  prescribed,  may  be 
given  to  the  Registrar,  who  shall  thereupon  register  the  assign- 
ment. 

(3)  No  notice  of  any  trust  shall  bo  entered  in  the  register, 
or  be  received  by  the  Registrar. 

T.  Hec.  H.  53a  The  register  shall  be  open  to  the  inspection  of  the  public 

C.  Kcc.  M.        at  all  convenient  times,  on  payment  of  the  prescribed  fee. 
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54.  (1)  Certified  copies  of  entries  in  the  register  shall  be  C.  sec.  65. 
given  to  any  person  applying  for  them  on  payment  of  the  pre-  j/ ^^^  7  ' 
scribed  fee. 

(2)  Documents  purporting  to  be  copies  of  or  extracts  from 
the  register,  and  to  be  certified  by  the  Registrar,  and  sealed 
with  the  seal  of  the  Trade  Marks  Office,  shall  be  admitted  in 
evidence  in  all  Courts  of  Justice  throughout  the  Union  without 
further  proof  or  production  of  the  originals. 

55.  No  person  shall  wilfully —  C.  sec  67. 

E.  sec.  16. 
(a)   Make  any  false  entry  in  the  register;  or  T.  sec.  19. 

(/;)  Make  any  writing  falsely  purporting  to  be  a  copy  of 
an  entry  in  the  register;  or 

((■)  Produce  or  tender  in  evidence  any  writing  falsely  pur- 
porting to  be  a  copy  of  an  entry  in  the  register.. 

Penalty  :   Three  years'  imprisonment. 

56.  (1)  The  Registrar  may,  on  request  made  in  the  prescribed  c.  sec.  68. 
manner  by  the  registered  proprietor  of  a  trade  mark,  amend  or  E.  fee.  32, 
alter  the  register  by — 


T.  sec.  1  ■' 


(a)  correcting  any  error  in  the  name  or  address  of  the 
registered  proprietor  of  the  trade  mark;  or 

{b)  altering  the  name  or  address  of  the  registered  pro- 
prietor who  has  changed  his  name  or  adcuvss;  or 

(c)  cancelling  the  registration  of  the  trade  maik;  or 

((/)  striking  out  any  goods  or  classes  of  goods  from  those 
in  respect  of  which  the  trade  mark  is  registered ;  or 

(e)  entering  a  disclaimer  or  memorandum  relating  to  the 
trade  mark  which  does  not  in  any  way  extend  the 
rights  given  by  the  registration  of  the  trade  mark. 

(2)  Where  the  register  has  been  amended  or  altered  under 
this  section  the  registrar  may — 

(«)  cancel  the  certificate  of  registration  of  the  trade  mark, 
and  issue  a  new  certificate  of  registration ;  or 

(6)  make  such  amendments  or  alterations  in  the  certificate 
of  registration  of  the  trade  mark  as  are  rendered 
necessary  by  the  amendment  or  alteration  of  the 
register. 

57.  Subject  to  the  provisions  of   this  Act,   where  a   person  ^  ^^^  |.,j 
becomes    entitled   to   a    registered    trade   mark   by    assignment, 
transmission,  or  otherwise,  the  Registrar  shall  on  request,  and 

on  proof  of  title,  cause  the  name  and  address  of  the  person 
to  be  entered  on  the  register  as  proprietor  of  the  trade  mark. 

58.  The  registered  proprietor  of  a  trade  mark  may  apply  *»  q  ,  ^  ;q 
the  Court  for  leave  to  add  to  or  alter  the  trade  mark  in  any  ^  g^^  3^' 
manner  not  substantially  affecting  its  identity,  and  the  Court  x.  sec.  18. 
may  refuse  or  grant  the  leave  on  such  terms  as  it  thinks   fit. 

If  leave  be  granted,  the  Registrar  shall,  on  service  of  the  order 
granting  leave,  cause  the  register  to  be  altered  in  accordance 
with  the  order,  and  shall  in  the  prescribed  manner  advertise 
the  trade  mark  as  altered. 

59.  (1)  Subject  to  this  Act,  the  Court,  on  the  application  of  c.  sec.  71. 

any  person  aggrieved  or  of  the  Registrar,  may  order  the  rectifi-  T.  sec.  16. 

cation  of  the  register  by —  ^-  ^t"'  ^^' . 

C  7  / .  sec.  o. 

(fi)  the  making  of  any  entry  wrongly  omitted  to  be  made  0.  cl3,  sec.  o. 

in  the  register  ;  or 

(/A  the  expunging  of  any  entry  wrongly  made  in  or  re- 
maining on  the  register;  or 

((•)  the  insertion  in  the  register  of  any  exception  or  limita- 
tion affecting  the  registration  of  a  trade  mark  which 
in  the  opinion  of  the  Court  ought  to  be  inserted;  or 

(«?)  the  correction  of  any  error  or  defect  in  the  register. 
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(2)  The  Registrar  shall  only  make  application  to  the  Court 
under  this  section  in  cases  where  he  thinks  the  application 
necessary  or  desirable  in  the  public  interest. 

(3)  Notice  of  every  application  to  the  Court  pursuant  to  this 
section  (other  than  an  application  by  the  Registrar)  shall  be 
given  to  the  Registrar,  who  may  be  heard  thereon. 

E.  sec.  3.5.  (4)  The  Court  may,  in  any  proceeding  under  this  section, 

decide  any  question   that  it  may  be  necessary  or  expedient   to 
decide  in  connection  with  tire  rectification  of  the  register. 

E.  fee.  37  gQ_  ^  registered  trade  mark  may,  on  the  application  to  the 

N  Z  «eo' 10  Court  of  any  person  aggrieved,  be  taken  off  the  register  in 
respect  of  any  of  the  goods  for  which  it  is  registered,  on  the 
ground  that  it  was  registered  by  the  proprietor  or  a  predecessor 
in  title  without  any  h()7ui  fide  intention  to  use  the  same  in  con- 
nection with  such  goods,  and  that  there  has  in  fact  been  no 
hond  fif/e  user  of  the  same  in  connection  therewith,  or  on  the 
ground  that  there  has  been  no  Jintn'i  fide  user  of  such  trade  mark 
in  connection  with  such  goods  during  the  five  years  immediately 
preceding  the  application,  unless  in  either  case  such  non-user 
is  shown  to  be  due  to  special  circumstances  in  the  trade,  and 
not  to  any  intention  not  to  use  or  to  abandon  such  trade  mark 
in  respect  of  such  goods. 


PART  VII.— MISCELLANEOUS. 

C.  sec.  94.  61i   The  Governor-General  may  make  regulations,  not  incou- 

N.  sec.  20.        sistent  with  this  Act,  prescribing  the  fees  to  be  paid  under  this 
T.  sec.  25.         j^p(-  g^ijj]  jjU  matters  which  by  this  Act  are  required  or  permitted 
'       ■    '     to  be  prescribed  or  which  are  necessary  or  convenient  to  be  pre- 
scribed for  giving  effect  to  this  Act  or  for  the  conduct  of  any 
business  relating  to  the  Trade  Marks  Office. 

C.  sec.  9.5.  g2.  In  addition   to  any  other  powers  conferred  on  it  by  this 

Act,  the  Court  may  in  relation  to  any  appeal  or  application 
under  this  Act — 

(a)  refuse  to  make  any  order ; 

(6)  oi'der  any  issue  of  fact  to  be  tried  in  such  manner  as  it 
directs; 

(c)  order  any  party  to  deliver  to  the  Court  or  to  the  Regis- 
trar the  certificate  of  registration  of  any  trade  mark ; 
and 

(f/)  order  any  party  to  pay  costs  to  any  other  party. 

C.  sec.  ;K).  63,  The  Registrar  may  for  the  purposes  of  this  Act — 

sec.  1.  '  (fl)  summon  witnesses; 

(6)  require  the  production  of  documents;  and 

(c)  award  costs  against  any  party  to  any  proceeding  before 
him. 

And  such  costs  shall  be  taxed  by  the  taxing  oflficer  and  paid, 
and  the  payment  thereof  may  be  enforced  in  the  same  manner 
as  if  they  were  costs  allowed  by  the  Court. 

C.  sec. '.17  64i  (1)  No  person  who  has  been  summoned  to  appear  as  a 

witness  before  the  Registrar  shall,  without  lawful  excuse,  and 
after  tender  of  reasonable  expenses,  fail  to  appear  in  obedience 
to  the  summons. 

Penalty :   Fifty  pounds. 

C.  sec.  9S.  (2)  No  person  who  appears  before  the  Registrar  as  a  witness 

shall,  without  lawful  excuse,  refuse  to  be  sworn  or  make  an 
affirinatiou  or  to  produce  documents  or  to  answer  questions 
wliicli  he  is  lawfully  required  to  answer. 

Penalty  :   Fifty  pounds. 

C.  sec.liio.  65i   In   any  legal   proceeding  in  which   the  validity  of  the 

registration  of  a  registered  trade  mark  comes  into  question, 
the  Court  may  certify  that  the  right  to  the  exclusive  use  of 
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the  trade  mark  came  in  question,  and  was  decided  in  favour 
of  the  registered  proprietor  of  the  trade  mark,  and  then  in  any 
subsequent  action  for  infringement  of  the  trade  mark  the 
plaintiff  on  obtaining  a  final  order  or  judgment  in  his  favour 
shall  have  his  full  costs,  charges,  and  expenses  as  between 
solicitor  and  client,  unless  the  Court  trying  the  subsequent 
action  certifies  that  he  ought  not  to  have  them. 

66.   No   person   shall   wilfully   make   any   false  statement  or  *^- ''*'^- "^l- 
representation  to  deceive  the  Registrar  or  any  olTicer  in   the 
execution  of  this  Act,  or  to  procure  or  influence  the  doing  or 
omission   of   anything  in   relation   to  this  Act  or  any   matter 
thereunder. 


Penalty  :  Three  years'  imprisonment. 

67.  The  Registrar  may  at  any  time  before  registration  of  a  C.  .sec.  102. 
trade  mark  permit  the  amendment  of  the  application  for  the 
registration  of  the  trade  mark  and  may  at  any  time  permit  the 
amendment  of  any  notice  of  opposition  on  such  terms  as  to 
costs  or  otherwise  as  he  thinks  just. 

68-  Where  any  discretionary  power  is  by  this  Act  given  to  N.Z.  .sec.  111. 
the  Registrar,  he  shall  not  exercise  that  power  adversely  to  the  C-  fee.  103. 
applicant  for  registration  of  a  trade     mark     without     (if     so    ■  **^"' 
required  within  the  prescribed  time  by  the  applicant)  giving 
him  an  opportunity  of  being  heard  personally  or  by  his  agent. 

69.  Where  any  prescribed  fee  is  payable  in  respect  of  any  0.  sec.  101. 
act  or  document  the  Registrar  may  refuse  to  permit  or  per- 
form the  act  or  to  receive  or  issue  the  document  as  the  case 
requires  until  the  fee  payable  in  respect  thereof  is  paid. 

70.  Where  by  this  Act  any  time  is  specified  within  which  C.  sec.  los. 
any  act  or  thing  is  to  be  done,  the  Registrar  may,  unless  other- 
wise expressly  provided,  extend  the  time  either  before  or  after 

its  expiration. 

71.  Any  application,  notice,  or  other  document,  authorised  C.  sec.  106. 
or  required  under  this  Act  to  be  left,  made,  or  given  at  the 

Trade  Marks  Office,  or  any  sub-office,  or  to  the  Registrar,  or  to 
any  other  person,  may  be  sent  by  a  prepaid  letter  through  the 

post. 

72.  (1)  Any  address  for  service  stated  in  any  application  or  C.  sec.  107. 
notice  of  opposition  shall  for  all  purposes  of  the  application  or 

notice  of  opposition  be  deemed  to  be  the  address  of  the  appli- 
cant or  opponent,  as  the  case  requires,  and  all  documents  in 
relation  to  the  application  or  notice  of  opposition  may  be 
served  by  leaving  them  at  or  sending  them  to  the  address  for 
service  of  the  applicant  or  opponent,  as  the  case  requires. 

(2)  Any  address  for  service  may  be  changed  by  notice  in 
writing  to  the  Registrar. 

73.  If  any  person  is,  by  reason  of  infancy,  lunacy  or  other  C.  sec.  108. 
inability,  incapable  of  making  any  declaration  or  doing  any-  ^' ^'^'^'^^^  "u.j 
thing  required  or  permitted  by  this  Act  or  regulations,  then  "  '   ' 

the  guardian  or  curator  (if  any)  of  such  incapable  person,  or 
if  there  be  none,  any  person  appointed  by  the  Court,  upon  the 
petition  of  any  person  on  behalf  of  the  incapable  person  or  of 
any  other  person  interested  in  the  making  of  such  declaration  or 
doing  such  thing,  may  make  the  declaration  or  a  declaration 
as  nearly  corresponding  thereto  as  circumstances  permit,  and 
do  the  thing  in  the  name  and  on  behalf  of  the  incapable  person, 
and  all  acts  done  by  such  substitute  shall  for  the  purposes  of 
■  this  Act  be  as  effectual  as  if  done  by  the  person  for  whom  he  is 
substituted . 

74i  If  a  person  who  is  a  party  to  a  proceeding  under  this  C.  sec.  109. 
Act  dies  pending  the  proceeding,  the  Registrar  may  on  request 
made  in  the  prescribed  manner,  and  on  proof  to  his  satisfaction 
of  the  transmission  of  the  interest  of  the  deceased  person,  sub- 
stitute in  the  proceeding  his  successor  in  interest  In  his  place, 
or,  if  he  is  of  opinion  that  the  interest  of  the  deceased  person 
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is  sufficiently  represented  by  the  surviving  parties,  permit  the 
proceeding  to  continue  without  such  substitution. 

C.  sec.  no.  75.  Subject  to  the  regulations  the  Registrar  may  permit  any 

agent  to  do,  on  behalf  of  any  other  person,  any  act  in  connec- 
tion with  the  registration  of  trade  marks  or  any  procedure 
relating  thereto. 

T.  sec.  27.  76i  The  Registrar  may,  in  any  case  of  doubt  or  difficulty 

arising  in  the  administration  of  any  of  the  provisions  of  this 
Act,  apply  to  the  Law  Officer  for  directions  in  the  matter. 

C.  sec. 111.  T.       77.  A  certificate  purporting  to  be  under  the  hand  of  the 

sec.  23.  C.  77.  Registrar  and  the  seal  of  the  Trade  Marks  Office  as  to  any 

^^'^'  entry,  matter  or  thing  which  he  is  authorised  by  this  Act  to 

make  or  do  shall  be  ])rima  facie  evidence  of  the  entry  having 

been  made  and  of  the  contents  thereof,  and  of  the  matter  or 

thing  having  been  done  or  left  undone- 

C,  sec.  112.  rjQ^    (1^   No  person   shall   falsely   represent  that   any  trade 

N  a^''  21         niark,  applied  to  any  article  sold  by  him,  is  registered. 

Penalty :   Five  pounds. 

(2)  A  person  shall  be  deemed,  for  the  purposes  of  this  sec- 
tion, to  represent  that  a  trade  mark  is  registered,  if  he  sells 
the  article  with  the  word  "  registered  "  or  any  word  or  words 
expressing  or  implying  that  a  registration  has  been  obtained 
for  the  trade  mark  stamped,  engraved,  or  impressed  on,  or 
otherwise  applied  to,  the  article. 

0.  sec.  113.  79,  No  person  shall  without  the  authority  of  the  King,  or 

of  some  member  of  the  Royal  Family,  of  the  Governor-General, 
or  of  a  Governor  of  a  Province,  or  of  some  Department  of  the 
Government  of  the  Union  or  a  Province  (proof  whereof  shall 
lig  upon  the  person  accused),  assume  or  use  in  connection  with 
any  trade,  business,  calling  or  profession  the  Royal  Arms,  or 
arms  so  nearly  resembling  them  as  to  be  likely  to  deceive,  in 
such  a  manner  as  to  be  likely  to  lead  other  persons  to  believe 
that  he  is  carrying  on  his  trade,  business,  calling  or  profession 
by  or  under  such  authority. 

Penalty  :   Twenty  pounds. 

p         ,,,  80i   No  scandalous  design,  and  no  mark  the  use  of  which 

T.  sec  9.  *  N  would  by  reason  of  its  being  likely  to  deceive  or  otherwise  be 

sec.  14.         deemed  disentitled  to  protection  in  a  Court  of  Justice  or  the 

C.  77,  sec.  I),     use  of  which  would  be  contrary  to  law  or  morality,  shall  be 

used  or  registered  as  a  trade  mark  or  part  of  a  trade  mark. 


N.Z.  sec.  iL'ii 


81i  Any  reference  in  a  Statute  of  any  Province  passed  be- 
fore the  31st  May,  1910  (and  not  being  itself  a  Provincial 
Trade  Marks  Act)  to  any  Trade  Marks  Act  of  such  Province, 
shall  be  taken  to  include  a  reference  to  the  corresponding 
provisions,  as  far  as  may  be,  of  this  Act. 


Education  Commission,  Report  of,  19)1  (Bnjflish  or 
Dutch)  each 

Education  Commission,  Minutes  of  Evidence,  Vol.  1-4, 
litll  (English  only)  each 

Game  Season.-,  1012  ..         

Geodetic  Survey  of  South  Africa,  Vol.    I.,  1894 
Do.  Do.  Vol.  II.,  1899 

(ieilaeht  Itegintfr  der  Oudn  Saapai^he  Familien  : 

Vol.  1,  A-J,  i  Cloth nett 

Do.        i  Calf     

Vol.  2,  A-0,  J  Cloth nott 

Do.  Cloth 

Do.        J  Calf     

Vol.  3,  P-Z,  i  Cloth nett 

Do.  Cloth 

Do.        i  Calf     

1  Set  Vols.  1,  2  and  3,  j  Cloth     nett 
(■ia:P.tii\    (hpc    Gnvt,    Proclamations  and  Principal 

Govt.  Notices,  Index  to,  1803—1881         

GuzPtte,    Ciijie    Govt.   Prociamations    and  Principal 

Govt.  Notices,  Index  to,  1881— I8;)l         

GttzetU,    Cave   Govt.    Proclamations    and  Principal 

Govt.  Notices,  Index  to,  1891— 19Q1         

GaiMe,     Cajir    Govt.    Index    to,     to     June,     1906 

(J  yearly)        each 

Gazette,     Caiic     Gort.    Index    to,     July,     1906,     to 

December,  1909  (i  yearly) each 

Gazette,    Cape  Govt.  Index  to,  January,  1910,  to  30th 

May,  1910        

Gazette,    Union  Govt.  Index  to,  June  to  September, 

1910 nett 

Gazftte,  Uniou  Govt.,  Index  to,  January,  1911  to  De- 
cember, 1911  Q  yearly)       nett 

Gazette,   Cape  Official,  Index  to,  June  to  December, 

1910 

Gazette,  Cape  Official,  Index  to,  July,  1911,  to  Decem- 
ber, 1911  

Gazette,   Cajie  Official,  Index  to,   January  to  June, 

1911      

Griqualaud  West,  Laws  of,  1871-1880 

Historical   Documents  (Theal)    Dutch,    1896,    Vols. 

1  and  2 each 

Historical  Documents  (Theal),  Dutch,  1011,  Vol.  3  ... 
Horse,     Diseases    of    and    their    treatment,  by  Dr. 

Hutcheon  (English  or  Dutch) 

House    of    Assembly,     Index     to    Annexures    and 

Printed  Papers,   1854-97,   1898-1903  and  1904- 

1910      each 

House  of    Assembly,    Standing    Rules   and  Orders 

of,  1906  

Justices  of  the  Peace,  Manual  for  the  guidance 
of,  1891  (Tennant) 

Kaffir  War  of  1835,  Documents  relating  to  the  (Theal) 

Leprosy,  Handbook  on,  1896  (Impey) 

Liquor  Laws,  1900 

Liquor  Laws  Commission,  1889-1890,  Report  of 

Marine  Investigations  in  South  Africa,  Vol.  I. 

Do.  Do.  Vol.  II. 

Do.  Do.  Vol.111.      ... 

Do.  Do.  Vol.  IV.       ... 

Do.  Do.  Vol.  V. 

Marriage  Laws,  1903        

Marriage  Law  Amendment  Act  No.  11  of  1906 

Masters'  and  Servants'  Act,  1889,  Dutch         

Mtrcantile  and  Game  Licences,  1899    .„,         


Price. 
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Miners'   Phthisis  Commission,  Report  of  the,  1911, 

English  or  Dutch      each 

Municipalities,  Acts  of  Parliament  relating  to 

Native  Laws  and  Customs  :  Report  and  Proceedings 
with  Appendices  of  the  Government  Commission 

on,  1883  

Native  Locations  Commission,  Report  on,  1901 
Native     Territories,    Statutes,     Proclamations    and 
Government     Notices    in     force    on    the  30th 

June,  1907  Linen  covers 

Do.  Do.  Bound,  non-interleaved 

Patents  :  Acts  to  provide  for  the  granting,  in  this 

Colony  for  Inventions  

Postal  Route  Map,  Mounted  on  Rollers  

Do.  do.     Unmounted 

Practical   Orchard   Work  at  the   Cape  (Mao  Owan 

&  Pillans),  1896  

Precious  Minerals  Act,  No.  31,  1898      

Do.  Do.  Amendment,  No.  16.  1907     ... 

Do.  Do.  (Selections)      ...         

Precious  Stones  Act,  No.  11,  1899         

Do.             Do.        Amendment  No.  27,  1907 
Public  Health  Act,  1902 

Records  of  Gape  Colony  (Theal),  Vols.  3-35  (1799- 
April,  1831),  per  Vol 

Records  of  Cape  Colony  (Theali,  Register  of 
Contents,  Vols.  1-35 

Records  of  South-Bast  Africa  (Theal),  Vols.  2-9 
per  Vol.  

Report  by  Mr.  J.  Conacher  upon  the  distribution  of 
Oversea  Traffic  between  the  South  African  Rail- 
ways and  upon  certain  other  matters  relating 
thereto 

Rural  Council,  Rules  and  Regulations  for  the 
Guidance  of  the        ...         .-     nett 

Scab  Act,  English  or  Dutch        

Scab  Regulations,  Transkeian  Territories  (Procla- 
mation No.  60  of  1903)        

Sheriff's  Instructions  (Revised) 

Soldiers'  Graves,  Alphabetical  List  of  (Linen  Bound) 
Do.  Do.  (Full  Bound) 

Do.  Do.  (Half  Calf)  ... 

Statute  Law  of  the  Cape  of  Good  Hope,  1896  to  1900  j 
Do.        Do.  Do.        Do.         1902  to  1906  j 

Statute  Law  of  the  Cape  of  Good  Hope,  Index  to, 
1896-1900  (Bound) 

Statute  Law  of  the  Cape  of  Good  Hope,  Index  to, 
1902-1906  (Stitched)  

Statistical  Registers 

Supreme  Court,  Rules  of  

South  Africa  Act  (Union)  nett 

„  „        „     Index  to        ...         nett 

South  African  National  Convention  Minutes,  English 
or  Dutch         

Trade  and  Industries  Commission,  Report  df,  1911, 

English  or  Dutch      each 

Transfer  Duty,  Law  of,  1894      

Transkeian  Territories  Penal  Code,  1886,  Index  to     ... 
Trout  Fishing  in  Cape  Colony,  by  D.  W.  Manning    ... 

Volunteer  Regulations,  1906      
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Cape   Colony   Coat   op  Arms,   in   Colours, 
-Sheet  22^"  x  I'i",  Is.  3d.  each. 
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